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Section 1

Introduction to IWM and the Storage Project 

1.1    Imperial War Museums

Imperial War Museums (IWM) is operated by the Trustees of the Imperial War Museum, a charitable corporation established by statute.


Founded in 1917 to record the story of the Great War and the contributions to it made by the peoples of the British Empire, IWM is now the world’s leading authority on conflict and its impact, telling the story of people who have lived, fought and died in conflicts involving Britain and the Commonwealth from the First World War to the present day. 


Our unique Collections, made up of the everyday and the exceptional, reveal stories of people, places, ideas and events across our five museums. We challenge people to look at conflict from different perspectives, enriching their understanding of the causes, course and consequences of war and its impact on people’s lives.


IWM’s five branches are:

· IWM London; 

· Churchill War Rooms;

· HMS Belfast moored in the Pool of London;

· IWM Duxford, Cambridge;  

· IWM North, Trafford, Manchester.

Each branch provides a comprehensive range of permanent and temporary exhibitions consisting of exhibits from the permanent collections integrated with audio-visual interactive displays.

IWM is in addition to its conventional museum role, a major national art gallery, a major national archive of written and audio-visual records, and a research centre. Our activities include display, education, publishing, research, trading, conferences, as well as the acquisition, documentation, study and conservation of collections.


IWM is a non-departmental public body (NDPB) overseen by a Board of Trustees. Its sponsor department is the Department for Culture, Media & Sport (DCMS). IWM as a whole receives less than 50% of its income as grant in aid from DCMS. The grant-in-aid provides no contribution to the capital programme of development and renovation.

Further information about IWM and all of our branches can be obtained from our website, www.iwm.org.uk.

IWM is an exempt charity under the terms of the Charities Act 1993 Schedule 2 (u) and (w). As such we do not have a Charity Registration number. 
1.2
Introduction to IWM Duxford

Situated 10 miles outside of Cambridge, IWM Duxford is established on an airfield built and used by the RAF from 1918 to the 1960s. It was an important RAF and USAAF base during the Second World War and took part in the Battle of Britain. The historic site is acclaimed as the 'finest and best preserved example of a fighter base representative of the period up to 1945 in Britain‟ (Source: English Heritage). It has a number of individually listed buildings, is designated as a Conservation Area and has rich wealth of material to support the history of the site. It has important associations with the Battle of Britain and the American fighter support for the Eighth Air Force.  The overall site is some 270 acres, is spread over two geographical sites to the north and south of the A505. 

There are three distinct areas: 
· The airfield; 

· South side - the historic site, public offer and visitor facilities; 

· North side – the historic site, allocated to museum collections, storage and other support operations. 

1.3
The storage project
As part of the Imperial War Museums master plan programme, IWM will be required to provide additional storage space for our collections at IWM Duxford. 

This tender covers the appointment of experienced project management and cost consultancy providers to assist IWM with the following refurbishment project:

· Large Object Store (Building 16A) – design of a phased modular new build which includes phase 1. 6700 sq. m large object store on the Southside of the IWM Duxford site and phase 2. GIA of 3700 sq. m conservation facilities. This tender covers design of the whole build and construction for phase 1. 

The tender also covers the appointment of a programme management for the three interrelated storage projects (note the below two already have appointed project managers):
· Paper Store (Building 104A) – the construction of a new building, with approximate GIA of 1,425 sq. m on the Northside of the IWM Duxford site

· Collection Services Facilities (Building 6) – the conversion of a building on the Northside of the IWM Duxford site to accommodate conservation labs, photographic studios, digitisation facilities, object storage and staff accommodation, approximate GIA of 800 sq. m.

1.4    Project Team Contacts

	
	Building DX104A 
	Building DX 16A 
	Building 6

	Project Manager:
	Florence Andrews

Focus Consultants 

88 Kingsway

Holborn

London

WC2B 6AA

T: 0203 4022 166

M: 07967398490                          

E:florence.andrews@focus-consultants.com
	The subject of this tender

	Stephen Rogers

Head of Facilities Management

IWM Duxford

Cambridge

CB22 4QR

T: 01223 497220  


E: SJRogers@iwm.org.uk 


	IWM Storage Project Leader:
	Lindsay Flood

Head of Movement and Storage

IWM London

Lambeth Road

London 
SE1 6HZ

T: 020 7091 3139

E: lflood@iwm.org.uk

	IWM Facilities Management Project Leader:


	Stephen Rogers - Head of Facilities Management
To be appointed – Capital Projects Planner
IWM Duxford

Cambridge

CB22 4QR

T: 01223 497220

E: SJRogers@iwm.org.uk 


	Cost Consultant:


	Neil Wood

Focus Consultants

Focus House

Millennium Way West

Phoenix Park

Nottingham

NG8 6AS

T: 0115 976 5050
E: Neil.Wood@focus-consultants.com  
	The subject of this tender

	N/A

	Principal Designer (CDM 2015):


	Paul Wilkinson
Team Manager for Health and Safety
Ridge & Partners LLP
Harling House
47-51 Great Suffolk Street
London
SE1 0BS

T: 020 7593 3411

E: plwilkinson@ridge.co.uk


	Architectural Design (“Lead Designer”):


	Mark Berry

Architype

Twyford Barn

Upper Twyford

Hereford 

HR2 8AD

T: 01981 542111

E: mark.barry@architype.co.uk 

	Ridge & Partners LLP
Harling House
47-51 Great Suffolk Street
London
SE1 0BS

T: 020 7593 3411  

E: plwilkinson@ridge.co.uk 


	Structural Engineer: 


	Abigail Matthews

Momentum

103 Timber Yard

Drysdale Street

London

N1 6ND

T: 020 7739 6939

E: abigail@momentumengineering.com
	N/A

	M&E Design:


	To be appointed
	Andrew Payne

CBG Consultants

38 Warren Street

London
W1T 6AE

	M&E Client Side Advisor:


	Elemental Solutions
Withy Cottage
Little Hill
Orcop
Hereford
HR2 8SE 
T: 01981 540728

E: nick@elementalsolutions.co.uk 


Section 2

Introduction to the Project Manager and Cost Consultant Appointment
2.1 
Tender Procedure 
This tender pack has been produced as a means of selecting and appointing under Lot 1: a Project Manager and Lot 2: a Cost Consultant to undertake the described work in connection with the completion of the Storage project for DX-16A (Large Object Store) at IWM Duxford.

The programme for the tender process and the award selection criteria are shown in Section 6 of this tender pack.

2.2 
Form of Appointment 
It is proposed that the selected Project Manager and Cost Consultant will be appointed under IWM’s General Conditions of Contract (Services) as contained in Appendix 1.


The following Form of Enquiry and Schedule of Services will supplement the above conditions of contract and are to be attached to the final Form of Appointment.

Section 3

Form of Enquiry
3.1    
Client

Name: 

The Trustees of the Imperial War Museum

Address:

Imperial War Museums
Lambeth Road

London

SE1 6HZ

IWM Duxford is a branch of Imperial War Museums. IWM’s Project Team (“PT”) has the Client’s authority to represent it in respect of the matters set out in this Contract.

3.2 
Location
IWM Duxford

Duxford 
Cambridge

CB22 4QR

3.3 
Project Description 
In short, the project comprises:

DX-16A

· The design of a new building DX16A, comprising of a conservation facility with an approximate gross internal floor area 3700 square metres and a large object store with an approximate gross internal floor area of 6700 square meters
· The buildings expected to be a simple rectangular form, single storey with some additional storage via mezzanine. Architectural design will require the building to be sympathetic to nearby buildings and settings

· It is a project aim that the environmental conditions required are provided by as passive means as possible in order to minimise the level of mechanical and electrical equipment required.  The project intends for the building to be of a Passivhaus standard 
· Internal storage environmental conditions will need to meet the specific requirements of the Collections Management department which are expected to be to a ‘dry basic’ standard (140-220 C, 40-50% RH). The approach will be to design an effective building envelope to minimise the use of heating, venting and cooling systems thereby minimising energy consumption

The Project Management and the Cost Consultant roles are being tendered as separate Lots and tenderers are invited to bid for each service as a separate bid. If you plan to submit a bid for both Lots, you will only need to submit the general information as if bidding for one service. 

The related projects that require programme management comprises of:

DX-104A

· The design of a new building DX104A, of approximate gross internal floor area of 1,400 square metres, to accommodate storage of paper collections 
· The buildings expected to be a simple rectangular form, single storey with some additional storage via mezzanine. Architectural design will require the building to be sympathetic to nearby buildings and setting, and will be informed by PD 5454 
· It is a project aim that the environmental conditions required are provided by as passive means as possible in order to minimise the level of mechanical and electrical equipment required.  The project intends for the building to be of a Passivhaus standard 

· Internal environmental conditions will need to meet the specific requirements of the Collections Management department which are expected to be to a ‘basic’ standard (140-220 C, 40-60%RH). The approach will be to design an effective building envelope to minimise the use of heating, venting and cooling systems thereby minimising energy consumption
DX-6

· Building 6 was built in 1933 with the original use designation as dining rooms and social space. It was built to the Air Ministry and Director of Works drawing No 852/32 to a style characteristic of that pioneered by Lutyens. The building has grade 2 listed status.
· The project comprises the refurbishment of building 6 to accommodate additional/modified functions as follows:
· The provision of a research room – a facility open to the public to view documentation on request.

· The provision of transit storage areas and loading/unloading facilities to temporarily store collection material.

· The provision of a staff kitchen/meeting room.

· The provision of additional sanitary and w.c. accommodation.

· The provision of a photographic studio.

· The provision of a conservation lab, including prep tables, wet areas and fume extraction.

· The work include the provision of a goods/person lift to allow the movement of collection material between floors, to other rooms/areas within the building and to/from transit store areas.

3.4 
Project Programme. Key dates (indicative at this stage)
Project Manager and Cost Consultant
DX16A 
Appointment of PM and Cost consultant
mid-August 2017

RIBA 1 – Preparation and brief


March 2017 (completed)

RIBA 2 – Concept Design


July-August 2017

RIBA 3 – Developed Design


August-October 2017

Statutory consents received


February 2018

RIBA 4 – Technical Design


November 2017 – March 2018
Tender for contract 



March – June 2018

Building contract award for phase 1

June 2018
Start on site for phase 1 build


July 2018
Practical Completion of phase 1 build

October 2019


It should be noted that the architectural and structural designs were completed to feasibility in March 2017.    

Programme management

DX104A 

Appoint M&E Design Consultant

mid-June 2017

Statutory consents received


August 2017

RIBA 4 – Technical Design


May – August 2017

Tender for contract 



September- October 2017

Building contract award  


November 2017

Start on site 




January 2018

Practical Completion



November 2018 

Building ready for collections


February 2019

DX6

Statutory consents



March 2017

Detailed design phase starts


May 2017

Tender for contract 



June 2017

Building contract award  


July 2017

Start on site 




August 2017

Project completion



December 2017

3.5 
Project Budgets
DX-16A, New build (phase 1)


£3.5 million





The building budget includes:
a) All design fees and associated disbursements including fees for various statutory consents

b) Construction/refurbishment costs

c) All testing and commissioning, cleaning and ‘running in’ to prove environmental conditions

d) Works to the building controls 
e) Final clean

f) Fees 

DX-104A: The overall construction budget is £2.29m.  

DX-6: The overall construction budget is £700k.  
3.6
Insurances

3.6.1
Professional Indemnity insurance is to be maintained by the appointed Project Manager and Cost Consultant in an amount of not less than £5m for any one occurrence or series of occurrences arising out of any one event, at any stage from the letting of this contract and for a period of 12 years from the date of Practical Completion of the project.

3.6.2
Third Party Liability Insurance is to be maintained by the appointed Project Manager and Cost Consultant in an amount of no less than £5m.

3.6.3
Employers Liability Insurance is to be maintained by the appointed Project Manager and Cost Consultant in an amount of no less than £5m.

3.6.4
Tenderers will be required to supply copies of all valid insurance certificates within the tender response, and the appointed Contractor will also be required to ensure that insurance certification is maintained for the duration of the Project and to provide updated certificates upon request. 
3.7
Period of limitation

The period of limitation for the commencement of any action or proceedings against the Project Manager and Cost Consultant and for breach of the Agreement shall be 12 years from the date of Practical Completion of the project.

Section 4 - Schedule of Services  

4.1
LOT 1 - PROJECT MANAGEMENT
4.1.1
General

4.1.1.1
Leading the Project Team (PT) through the Project reviewing matters at a strategic level, presenting options and alternative solutions (where required) and working in partnership in relation to the Project. The Project Manager is encouraged to use initiative and expertise to assist the PT in achieving the right solution. 
4.1.1.2
Managing and co-ordinating the work of the PT to achieve the project objectives, monitor progress thereof and advise the PT of any potential issues. 

4.1.1.3
Taking the lead in managing the overall cost of the project for its duration.  

4.1.1.4
Throughout the contract period report regularly to the PT on the status of the Project and obtain decisions when needed.

4.1.1.5
Advise the PT on statutory approvals and notifications required.

4.1.1.6
Advise the PT on establishing safety and quality assurance policies, plans and responsibilities.

4.1.1.7
Establish and maintain a risk management system for the Project. Review and update as may be necessary to ensure the successful completion of the Project and provide a monthly report. The risk management system should include an issues log system, if appropriate.

4.1.1.8
Establish and manage an appropriate change control system.

4.1.1.9
Establish and agree a value engineering procedure and management system with the PT and undertake as may be required.
4.1.1.10
Should risk events occur, advise the PT on the most appropriate mitigation strategies in order to minimise any impact on the overall programme and the agreed budget.

4.1.1.11
Advise and assist the PT with regard to the settlement of disputes.

4.1.1.12
Advise the PT where additional specialist input is necessary. 
4.1.1.13
Assist the PT in managing how the project impacts on the rest of the IWM Duxford site and its activities.

4.1.1.14
Perform other duties as may reasonably be required by the PT provided they are not inconsistent with the Project objectives.

4.1.1.15
Review the scopes of services for all existing appointments to ensure they are adequately coordinated such that there are no deficiencies, discrepancies or omissions that may impact on the completion of the Project. Identify any amendments to such scopes of services and advise the PT accordingly. 

4.1.1.16
Liaise with the PT and establish the structure and procedures to deliver quality management. Establish and agree a methodology for review, approval, variation and reporting procedures
4.1.1.17
Maintain a contracts library at all times in both hard and electronic formats, which is to be forwarded to IWM upon the completion of the project, or the early termination of the Contract.
4.1.2
Initial work
4.1.2.1
Review the project organisational structure relating to the Project. 

4.1.2.2
Establish and agree with the PT appropriate communication, reporting and authorisation procedures to operate between the PT and Project Manager and within the PT.

4.1.2.3
Carry out an initial review of the Project, and submit their report to the PT.

4.1.2.4
Obtain and analyse the PT's requirements including the cost plan and programme. Review with the PT and comment, critique and evaluate any alternative proposals. Develop and agree the PT's brief so as to enable subsequent Services to commence.
4.1.2.5
Review the information obtained to date and advise the PT on any surveys and site investigations required.

4.1.2.6
Advise and agree with the PT the services required, including consultants, contractors, sub-contractors and suppliers in connection with the Project.
4.1.2.7
Liaise with and advise the PT on statutory approvals required and fees due in respect of the Project. Recommend payments by the PT.

4.1.2.8
Liaise with IWMs in-house Procurement Team to understand the internal procurement procedures as applicable to this Project, and to agree a methodology for ensuring the Project Manager’s compliance with these procedures.
4.1.3
Project programme
4.1.3.1
Liaise with the PT and establish a structure and procedure for programme management. Establish review, approval, variation and reporting procedures. Prepare recommendations for the PT’s approval.

4.1.3.2
Produce, monitor, update and develop a Project Execution Plan throughout the Project.

4.1.3.3
Monitor output against the programme and if the programme is not being achieved, instigate and agree with the PT mitigation strategies as may be appropriate to ensure the overall programme is maintained. 

4.1.3.4
Assess the impact on the programme of any changes when they first occur and advise the PT accordingly.

4.1.3.5
Ensure that all IWM teams, consultants and contractors agree with and are fully briefed on, their Project responsibilities. Notify the PT, if in their opinion, any party is failing to fulfil these responsibilities, and to advise on the impact(s) this is causing or will cause to the Project Programme.
4.1.4
Programme Management
4.1.4.1
Liaise with IWM to establish a structure and procedure for programme management. Establish with IWM a review, approval, variation and reporting procedures. 

4.1.4.2
Produce, monitor, update and develop an overall project budget throughout the Project.

4.1.4.3
Produce, monitor, update and develop a Gantt chart throughout the Project.
4.1.4.4
Attend monthly PT meetings for the Large Object Store.
4.1.4.5
Support and use information provided by IWM to complete programme management for DX-104A and DX-6.

4.1.4.6
Monitor output against the programme and if the programme is not being achieved, instigate and agree with IWM mitigation strategies as may be appropriate to ensure the overall programme is maintained. 

4.1.4.7
Assess the impact on the programme of any changes when they first occur and advise IWM accordingly.

4.1.4.8
Ensure that all IWM teams, consultants and contractors agree with and are fully briefed on, their Project responsibilities for the Large Object Store. Notify the PT, if in their opinion, any party is failing to fulfil these responsibilities, and to advise on the impact(s) this is causing or will cause to the Project Programme.

4.1.5
Procurement

4.1.5.1
Assist the PT with the identification and appointment of the necessary consultants to carry out the project. This will include drawing up scopes of work, schedules of deliverables and tender documentation, and managing the tender process on behalf of the PT. Advise the PT on the selection, the terms of appointment and fee structures. Conduct negotiations and prepare and complete the forms of appointment on behalf of the PT. Tender procedures should be run competitively according to the terms of any grant from the Heritage Lottery Fund.
4.1.5.2
Ensure that all contractors and other professional organisations working on the project have the appropriate certificated insurance policies for the duration of their involvement in the project, and provide evidence of such to the PT. 
4.1.5.3
Advise the PT on the need for consultancy services.

4.1.5.4
Advise on the most appropriate work breakdown structure and procurement strategy for the Project to achieve the objectives. 

4.1.5.5
Advise the PT concerning the desirability of pre-ordering specific items to meet the project programme and, if instructed to do so, enable the PT to place such orders.

4.1.5.6
Advise on tendering and contractual procurement options for the works packages. Prepare recommendations for the PT’s approval.

4.1.5.7
Advise on suitable tenderers. 

4.1.5.8
Liaise with the PT and assist in preparing a preconstruction report summarising the Project design, cost, programme and risk register. Establish review, approval, variation and reporting procedures. Prepare recommendations for the PT’s approval.

4.1.5.9
Prepare all tender documentation and tender the building works contract on the PT’s behalf. Comply with all EU procurement legislation as applicable to any contractual appointments including the placement of any OJEU Contract and Award notices
4.1.5.10
Advise on the form of contracts/appointments to be used and the need for insurances, warranties, bonds and similar as appropriate. Advise the PT on its rights under any such warranties and limitation periods.

4.1.5.11
Liaise with the PT and prepare tender reports. Prepare recommendations for the PT’s approval.

4.1.5.12
Adjudicate on tender returns and report to the PT.  
4.1.5.13
Chair any interviews and/or pre-award meetings as may be necessary.

4.1.5.14
Conduct negotiations with tenderers. Obtain agreement from the PT to confirm adjustments to the tender sum. Prepare recommendations for the PT’s approval.

4.1.5.15
Consider any alternatives proposed by tenderers and advise the PT as to their acceptability or desirability. 

4.1.5.16
Liaise with the PT and advise on methods of progressing any design and/or construction works prior to the execution of the Building Contract.

4.1.5.17
Prepare and issue for execution all contract documentation as may be required.
4.1.5.18
Respond to queries raised by tenderers during the tender period.
4.1.5.19
Debrief all unsuccessful tenderers.

4.1.6
Meetings, liaison and communication
4.1.6.1
Establish procedures; define responsibilities and methods of communication and reporting for all parties involved in the Project and implement throughout the Project. 
4.1.6.2
Establish a meeting schedule including identifying attendees. Arrange meetings, including monthly project team meetings, as may be required to ensure the successful completion of the Project. Chair and minute all such meetings and distribute such minutes within one week of the meeting. Ensure meetings are only held across two locations only (one via skype) with the meeting links set up in advance and the location of attendees communicated to all in advance. Meeting paperwork should be circulated a week in advance.
4.1.6.3
As required, liaise with and provide information for the individual project teams responsible for the care of collections; the installation of storage and the collections into the buildings. 

4.1.6.4
Coordinate, with the PT, all necessary input from key IWM staff including, the Heads of Collections Management, Facilities Management, Visitor Services and the Security teams.  

4.1.6.5
Attend monthly budget review meetings with the PT. 

4.1.6.6
Manage the communication channels to ensure effective relationships between all parties involved in the Project to achieve successful completion.

4.1.6.7
Visit the site and carry out inspections as required to ensure programme compliance. Advise the PT on areas of concern.

4.1.7
Handover

4.1.7.1
Liaise with the PT to prepare, maintain and manage a snagging and handover plan, or similar management tool, identifying the roles and responsibilities for IWM teams and the PT. Establish review, approval, variation and reporting procedures. Prepare recommendations for the PT’s approval.

4.1.7.2
Advise and assist the PT in obtaining the statutory and other licences required for use of the building. 

4.1.8
Completion

4.1.8.1
Liaise with the contractors and issue Certificates of Practical Completion as required.

4.1.8.2
Monitor the receipt of all necessary warranties etc. that may be required from the contractors. 

4.1.8.3
Assist the PT with the agreement of final accounts with all contractors and consultants. 

4.1.8.4
Establish suitable procedures for the notification and rectification of defects during the defect liability period and for the final inspection for the Project at the end of that period. 

4.1.8.5
Co-ordinate the collation of a completed set of documentation relating to the Project.
4.1.8.6
Assist the PT in reviewing the success of the project following completion.

4.2
LOT 2 - COST MANAGEMENT 
4.2.1
General
4.2.1.1
Liaise with the PT and establish a structure and procedure for cost management. Establish and agree a methodology for review, approval, variation and reporting procedures. Prepare recommendations for the PT’s approval.

4.2.1.2
Advise on the implications of alternative project programmes including the cost, contractual and programme consequences arising from any change in the programme schedule including an instruction to accelerate the project. Any alternative programmes are to be in compliance with the funding organisations’ procedures.
4.2.1.3
Prior to finalising the cost plan, and at regular and strategic points, review the potential costs with the PT and provide forecast cost plans and cash flow implications, with the assistance of the PT.

4.2.1.4
Subsequent to finalising the cost plan, take an overview of cost management and regularly advise the PT.

4.2.1.5
Continually monitor the cost plan, and advise the PT immediately of any significant concerns with the cost plan.

4.2.1.6
Work with the PT to analyse and advise on the impact of tendering on the cost plan. 

4.2.1.7
Draft and issue reports to funding organisations regarding the cost of the Project, as per the terms of any funding agreements, and as directed by the PT. Agree the content of all reports with the PT before their submission.

4.2.1.8
Perform value analysis and value management where requested. Advise the PT where value can be enhanced and unnecessary expenditure can be eliminated.

4.2.2
Initial work

4.2.2.1
Carry out an initial review of the Project, and submit their report to the PT.

4.2.2.2
Obtain and analyse the PT's requirements including the cost plan and programme. Review with the PT and comment, critique and evaluate any alternative proposals. Develop and agree the PT's brief so as to enable subsequent Services to commence.
4.2.2.3
Review the information obtained to date and advise the PT on any surveys and site investigations required.

4.2.2.4
Liaise with the PT on statutory approvals required and fees due in respect of the Project. Recommend payments by the PT.

4.2.3
Programme Management
4.2.3.1
Produce, monitor, update and develop an overall project budget throughout the Project.

4.2.3.2
Attend monthly PT meetings for the Large Object Store.
4.2.3.3
Monitor output against the programme and if the programme is not being achieved, instigate and agree with IWM mitigation strategies as may be appropriate to ensure the overall programme is maintained. 

4.2.4
Procurement

4.2.4.1
Assist the Project Manager and the PT with the identification and appointment of the necessary consultants to carry out the project. 

4.2.4.2
Assist the PT on the need for consultancy services.

4.2.4.3
Assist on the most appropriate work breakdown structure and procurement strategy for the Project to achieve the objectives. 

4.2.4.4
Advise the PT concerning the desirability of pre-ordering specific items to meet the project programme and, if instructed to do so, enable the PT to place such orders.

4.2.4.5
Advise on suitable tenderers. 

4.2.4.6
Liaise with the Project Manager and the PT in preparing a preconstruction report summarising the Project design, cost, programme and risk register. Establish review, approval, variation and reporting procedures. Prepare recommendations for the PT’s approval.

4.2.4.7
Advise on the form of contracts/appointments to be used and the need for insurances, warranties, bonds and similar as appropriate. Advise the PT on its rights under any such warranties and limitation periods.

4.2.5
Meetings, liaison and communication

4.2.5.1
Attend meetings, including monthly project team meetings, as may be required to ensure the successful completion of the Project. Ensure that all appropriate meeting paperwork is forwarded to the Project Manager to enable them to circulate a week in advance.
4.2.5.2
Attend monthly budget review meetings with the PT. 

4.2.6
Completion

4.2.6.1
Assist the PT with the agreement of final accounts with all contractors and consultants. 

4.2.6.2
Establish suitable procedures for the notification and rectification of defects during the defect liability period and for the final inspection for the Project at the end of that period. 

4.2.6.3
Assist the PT in reviewing the success of the project following completion.

Section 5

Fee Criteria 

5.1 
Lump Sum Fee


Your tender fee is to be expressed as a Lump Sum Fee for each of the Lots with a minimum of 10% of the fee being covered as the final payment.

For tenderers who wish to submit a bid for both Lots, they will be required to submit a separate Fee for each Lot, and a Fee bid for the provision of both Lots. Tenders submitted with only a Fee for both Lots without a separate Lot bids will not be accepted.

The Defects Period shall be 12 months from the date of Practical Completion of the individual elements of the project.

5.2 Time charges

If additional services be required following the appointment of the Project Manager and Cost Consultant, it may be agreed to pay for these services on a time charge basis. Please include details of hourly rates for: Partner/Director, Associate, other role as may be appropriate or relevant.

5.3 Expenses

All expenses are to be included in the Lump Sum Fee.

5.4 Instalment payments
Please include a suggested fee draw-down schedule in the tender, which is inclusive of the 10% final payment sum as identified in 5.1.
5.5 VAT
All fees and other charges are exclusive of Value Added Tax, the amount of which shall be invoiced by the Project Manager and Cost Consultant and paid by IWM at the rate and in the manner prescribed by the law.

5.6 Confirmation of Fee Offer

Confirmation of Fee Offer (Appendix 3) is to be completed signed, and returned within the tender return.

Section 6

Information regarding the tender submission
6.1
Purpose of tender process

The purpose of this tender process is to enable the selection of experienced consultants who can work closely with the PT to provide the project management and cost consultancy services to oversee all phases of the Project, in the development of the completion of the project and the building works. 

6.2
Fees/Resource Plan

Tenderers are required for each Lot to:

· submit their fee structure for each phase of the project;

· complete the Confirmation of Fee Offer (Appendix 3);

· submit their proposed draw-down schedule for the payment of the Fee;

· provide their proposed resource plan for each phase of the project identifying the resource to be allocated to the project, based upon their proposed project programme. Please identify the individuals within your team, allocated to deliver each task in terms of number of days;

· submit their project schedule to deliver the project by the required completion date.

6.3
Criteria for selection

As a public organisation responsible for the expenditure of public monies, IWM seeks value for money in all its contracts. Keen pricing for this tender is anticipated and IWM will be seeking the most economically advantageous tender taking into account relevant experience and references. In order that IWM can judge submissions effectively, tenderers should provide information to support the following criteria: 

· Confirmation of insurances (pass or fail)
· Proof of financial stability and availability to undertake the project (pass or fail)
· Fee/Resource Schedule (5) assessing the overall project costs/fees, the proposed draw down schedule, and an assessment of the Resource Plan/Schedule and project programme, and their ability to deliver within the timescale.
· A written outline project methodology and key risks assessment, including an understanding of the specific challenges and risks of this project, construction and fit out within an operational museum site (5)

· Evidence of recent relevant experience as either a Project Manager or as a Cost Consultant on a project of a similar size, complexity and identify those projects certified to passivhaus standards (4)
· Communication approach (3) – an overview of the approach taken to working in partnership with IWM, outline how the delivery of Project Management or Cost Consultancy will add capacity and assist IWM staff who are not working exclusively on this project. This communication approach should identify how you plan to undertake the programme management role in liaison with the project managers for B104A and B6
· CV of the proposed lead staff (3)
· References (3)
· Overall Quality and Approach to the Tender (2) – an assessment of the response to the questionnaire, the tenderer’s approach throughout the tender stage, and the quality of their tender. 
6.4
Further detail regarding tender submission information

6.4.1
Fee
Tenderers should follow the instructions as detailed in Section 5.

6.4.2
Company Information

Tenderers should complete the Company Questionnaire (Appendix 2) included within the tender pack, which covers the following aspects:

· History of company including date of establishment

· Financial status

· Level of permanent staffing over the last three years

· Evidence of insurances 

· Details of quality assurance systems

· Banking details

· Current address, phone, fax, e-mail etc.
· Company policies, inclusive of health & safety; training, and the business continuity plan 
· the provision of one copy of your audited accounts for the last three years. If you are part of a group or a parent company and do not have your own accounts, but only that of the parent or group, please submit those accounts for our information;

· a full hierarchical organisational chart of your company, highlighting the position of the staff to be directly employed in the running of this contract;

6.4.3
Approach to working with clients
IWM Duxford believes that project success depends on effective working relationships. As such methods of working with clients will be discussed at the Tender interview. Tenderers are asked to include examples of/detail their approach towards creating a successful client/consultant relationship.

6.4.4
References
Tenderers should supply three relevant project references from the last five years (to include monetary value, dates, service provided and other relevant details) and give the names and telephone numbers of contacts to whom IWM could speak.

6.5
Submission of Tenders
6.5.1
Tenders must answer all questions as raised, and provide all information requested in this tender pack, otherwise they will not be considered.


Tenderers are also reminded that they must complete and return the Form of Tender (Appendix 3) and the Confidentiality Agreement (Appendix 4). 

6.5.2
Tenderers should submit three hard copies of their tender and one copy on memory stick, in English, to:

Simon Bourne
Head of Procurement & Compliance
Imperial War Museums

Lambeth Road
London

SE1 6HZ
no later than 14.00 on 14 July 2017
Tenderers must ensure that their submission arrives on time, and must be clearly marked as “Tender Documents – Contract No: IWM/DCM/1748”. We regret that tenders received after this deadline cannot be considered.  

6.6
Interviews

Following the initial evaluation of all the tenders, a maximum shortlist of three tenderers will be invited to attend an interview to discuss their tender. 
6.6.1 
Date and Location

Interviews will be held on Friday 11 August 2017 at the All Saints Building, Austral Street, London SE11 4SJ. 

6.6.2 
Presentation team

Your team should include the main staff nominated to undertake the project as stated in your tender.

6.6.3
IWM interview panel

The panel will consist of:

· Steve Rogers – Lead Facilities Manager
· Simon Bourne – Head of Procurement and Compliance
· Gael Dundas – Assistant Director Collections Management
· Lindsay Flood – Head of Movement & Storage
6.7
Tender response

IWM will inform unsuccessful tenderers of the reason for the selection on the basis of the tender selection criteria.

6.8
Tender Programme

This tender is to be awarded under the following programme:

· Issue Tenders



23 June 2017





· Tender Returns


14 July 2017



· Tender Evaluations


17 – 28 July 2017

· Notification of Interviews

31 July 2017

· Shortlist Interviews


11 August 2017



· Award Date



15 August 2017



· Contract Start Date


21 August 2017


Appendix 1: General conditions of contract

CONTRACT

THIS CONTRACT is made on …………………………………2017
BETWEEN:

1. THE TRUSTEES OF THE IMPERIAL WAR MUSEUM of the Imperial War Museum, Lambeth Road, London SE1 6HZ, hereby referred to as “IWM”; and

2. [INSERT CONSULTANT’S NAME] (company no. [●]) of [insert registered address] hereby referred to as “the Consultant”.

RECITAL

IWM wishes to appoint the Consultant to act as project manager and cost consultant in connection with the Project on the terms and conditions set out in this Contract and the Consultant has agreed to so act for the Project.

THE PARTIES AGREE AS FOLLOWS: 

1.
Definitions

In this Contract the following expressions shall have the following meanings: 

“Background IPR” means all Intellectual Property Rights excluding Foreground IPR, owned by either IWM or the Consultant prior to their accession to this Contract, as well as any Intellectual Property Rights pertaining to such information, the application for which has been filed before their accession to this Contract, and which is needed for creating the Materials or for using Foreground IPR in accordance with this Contract.
"Brief" means the document contained in schedule X identifying IWM's requirements in relation to the Project including those as to scope, cost and timing as the same may be amended from time to time in accordance with IWM's instructions;

"CDM Regulations" means the Construction (Design and Management) Regulations 2015.

"Construction Act" means Part II of the Housing Grants, Construction and Regeneration Act 1996 as amended by Part 8 of the Local Democracy, Economic Development and Construction Act 2009; 

"Consultant Material" means all schedules, reports, calculations, correspondence   and other documents (including any computer software developed by the Consultant used to generate them) prepared or provided by the Consultant; 

"Cost Plan" means the cost plan detailing the estimated construction cost of the Project and the individual Work Stages contained in schedule 3 as the same may be amended by IWM from time to time in accordance with clause 3.4;

"Fee" means the fee specified in schedule X and payable to the Consultant in respect of the Services or any adjusted sum agreed under clause 5;

“Foreground IPR” means all Intellectual Property Rights in the Consultant Material, IWM Material and/or the Project Material arising as a direct result of and in the performance of this Contract.

“Intellectual Property Rights” means patents, Trade Marks, trade names, design rights, copyright (including rights in computer software and moral rights), performers’ rights, database rights, and other Intellectual Property Rights, in each case whether registered or unregistered and including applications for the grant of any of the foregoing and all rights or forms of protection having equivalent or similar effect to any of the foregoing which may subsist anywhere in the world.

"IWM Material" means all schedules, reports, calculations, correspondence and other documents prepared or provided by IWM to the Consultant; 

"Lead Designer" means the party to be appointed by IWM or any other party appointed by IWM and notified to the Consultant to act in place of the lead designer so named or appointed;

"Principal Designer" means the person so named in the Brief or any other person appointed by IWM to perform the functions of Principal Designer under the CDM Regulations for the Project.

"Programme" means the programme for the design, procurement, construction, completion and commissioning of the Project and the individual Phases agreed by IWM and the Consultant contained in schedule 4 as the same may be amended by IWM from time to time in accordance with clause 3.4;

"Project" means the Project described in the Brief;

"Project Material" means all schedules, reports, calculations, correspondence and other documents prepared or provided as a result of the work by the Consultant for or in connection with the Project; 

"Project Team" means collectively the Consultant, the Lead Designer, and those consultants listed in the Brief and any further or other consultants engaged by IWM in connection with the Project and notified in writing to the Consultant;

"Scheme" means the Scheme for Construction Contracts SI No. 649 of 1998 as amended by SI No. 2333 of 2011;
"Services" means the services set out and referred to in schedule X and any additional services instructed by IWM pursuant to clause 5;

"Site" means IWM Duxford, Duxford, Cambridgeshire CB22 4QR;

“Third Party IPR” means Intellectual Property Rights, not owned by Parties subject to this Contract and any other consents or permissions acquired by the Architect to fulfil the terms of the Contract.
2.
Consultant's Obligations

2.1.1
The Consultant shall provide the Services upon and subject to the terms of this Contract. The Consultant confirms that it has exercised and that it will continue to exercise in the performance of the Services the reasonable skill, care and diligence to be expected of a professional company holding himself out as having the competence, experience and resources necessary for the proper performance of such Services in connection with a project of a size, scope and complexity similar to that of the Project.

2.1.2
IWM appoints the Consultant to perform the Services in accordance with and subject to the terms of this Contract. However the Consultant shall not commence the Services or commence any Services without the prior written approval of IWM.

· hidden

2.2
Subject to clause 2.1.1, the Consultant further warrants that it will not specify for use in the Project or knowingly allow to be used in the Project products or materials which are generally known within the construction industry to be deleterious at the time of specification in the particular circumstances in which they are used or those identified as potentially hazardous in or not in conformity with:

(a)     the advice guidance and recommendations set out in the report entitled "Good Practice in the Selection of Construction Materials" (2011, published by the British Council for Offices);

(b)     relevant British or European Standards or Codes of Practice; or

(c)     any publications of the Building Research Establishment related to the specification of products or materials,


and that it has used and will continue to use the reasonable skill, care and diligence required by clause 2.1 to see that no such products or materials have been or will be used in the construction of any part of the Project.

2.3
The Consultant shall act as leader of the Project Team in relation to the programming, co-ordination and management of the Project. The Consultant shall, subject to clause 8.1, give such instructions and directions to the other members of the Project Team as may be necessary in relation to such programming, co-ordination and management. Notwithstanding such role, the Consultant shall co-operate with the Lead Designer in his role as design team leader. For the avoidance of doubt, the Lead Designer shall be responsible for design co-ordination in relation to building works. 

2.4
The Consultant shall comply at all times with IWM's instructions in relation to the Project.

2.5
The Consultant shall procure that all those for whom it is responsible, when employed within the boundaries of the Site, shall comply with such rules, regulations and requirements of IWM (including those relating to security arrangements) as may be in force for the conduct of personnel at the Site. Details of such rules, regulations and requirements will be provided, upon request.

3. Client's Brief, Cost Plan and Programme

3.1
The Consultant shall use the reasonable skill care and diligence referred to in clause 2.1 to comply with the Brief.

3.2
The Consultant shall use the reasonable skill care and diligence required by clause 2.1 to perform the Services in accordance with the Programme. If the Consultant is prevented or delayed in the performance of the whole or any part of the Services for any reason (whether arising out of delay by the Project Team, by IWM and/or whether amounting to force majeure of otherwise), then the Consultant shall use all reasonable endeavours as soon as practicable to resume and expedite the performance of the Services so as to complete the same with all reasonable speed.

3.3
The Consultant shall use the reasonable skill, care and diligence required by clause 2.1 to perform the Services of each element of the Project as separately identified in the Cost Plan, where the Consultant has responsibility for the procurement of that element under this Contract.

3.4
If the Consultant considers that any amendments should be made to the Programme and/or the Cost Plan at any time, it shall notify IWM accordingly. The Programme and/or the Cost Plan shall be amended from time to time in accordance with IWM's instructions under clause 2.4.

4.
Health and Safety and the Statutory Requirements

4.1
The Consultant shall carry out the Services in accordance with all applicable British Standards and with all the requirements of any directly applicable provision of the EU Treaty or any EU regulation, any statutory enactment or any regulation, rule or order made pursuant thereto or any regulation or bye-law of any local authority or under and pursuant to any notices served under any such enactment, regulation, rule or order, regulation or bye-law.

4.2
The Consultant shall in the performance of the Services observe the requirements of any codes of practice, guidance notes and recommendations for the time being in force and approved by the Health and Safety Commission or published by the Health and Safety Executive or specified by IWM.

4.3
The Consultant shall in the performance of the Services observe the requirements of the Joint Code on Protection from Fire on Construction Sites and Buildings Undergoing Renovation (current edition) published by the FPA and the RISC Authority. 
5.
variation of Services

5.1
IWM shall be entitled to instruct variations to the timing, programming, nature or scope of the Services (a "Variation") (including without limitation the omission of Services irrespective of whether the omitted Services are to be undertaken by another consultant or contractor engaged by IWM. If an instruction given by IWM constitutes a Variation, the Consultant shall forthwith and prior to performing such Variation give notice to IWM of the same. It is a condition precedent to the Consultant's right to payment under clause 11 that he shall notify IWM prior to commencing additional services, that he intends to seek additional payment and IWM has authorised these additional services and their costs.

5.2
The value of any Variation referred to in clause 5.1 shall be agreed as a lump sum between IWM and the Consultant or, failing agreement, shall be a sum calculated by IWM on the basis of any additional time reasonably and properly expended by the Consultant in performing such Variation calculated by IWM on a fair and reasonable basis. The giving of the notice referred to in clause 5.1 shall be a condition precedent to the Consultant's right to payment under this clause 5.2.

5.3
The value of any Variation which constitutes an omission shall be agreed between IWM and the Consultant or, failing agreement, shall be a reasonable sum calculated by IWM. The value of any such Variation shall be deducted from the Fee and the Fee instalments referred to in schedule X shall be adjusted accordingly by IWM acting reasonably. The Consultant shall not be entitled to any payment in respect of loss of profit or opportunity or similar losses incurred by the Consultant due to any such Variation.

5.4
No additional fees or other additional payment shall be payable to the Consultant to the extent that they relate to additional work necessitated, in whole or in part, by any negligence, omission or default on the part of the Consultant, including without limitation any failure to comply with the notification requirements pursuant to this clause 5.

6.
Third parties

6.1
The Consultant acknowledges that IWM may enter into Contracts with third parties in connection with the funding of the whole or part of the Project. The Consultant shall have due regard to the obligations owed by IWM to any such third parties under such Contracts to the extent that IWM shall have notified the Consultant of them.

6.2
The Consultant shall, as and when reasonably requested to do so by IWM in writing: 

(a) supply information relating to the Project to; and

(b) have due regard to any observations made by or on behalf of, 


any of the third parties referred to in clause 6.1.

6.3
The Consultant shall so perform the Services as not to put IWM or the Consultant in breach of any of their respective obligations under this Contract.

6.4
The Parties hereby confirm that, notwithstanding any other provision of this Contract, nothing in this Contract is intended to confer on any person any right to enforce any term of this Contract which that person would not have had but for the Contracts (Rights of Third Parties) Act 1999. 
7.
Consultant's Personnel

7.1
The persons named in schedule X or any replacements of them in accordance with clause 7.3 shall carry out the functions respectively allocated to them. The person identified in schedule X as the Partner or Director in charge shall direct and control the overall performance by the Consultant of the Services and such person or any replacement of him in accordance with clause 7.3 shall have full authority to act on behalf of the Consultant for all purposes in connection with this Contract.

7.2
The Consultant shall not remove the persons named in schedule X or any replacements of any of them in accordance with clause 7.3 without the prior written consent of IWM which consent shall not be required in case of permanent incapacity, death, sickness or where such person leaves the employment of the Consultant. IWM shall be entitled to require the removal from the performance of the Services of any persons employed by the Consultant whose performance or conduct is, in the reasonable opinion of IWM, unsatisfactory.

7.3
If any of the persons named in schedule X or any replacements of them in accordance with clause 7.3 are removed in accordance with clause 7.2, the Consultant shall replace such person with a person of at least the same experience and expertise whose identity shall be subject to the prior written approval of IWM, which approval shall not be unreasonably withheld or delayed.

7.4
IWM shall have the right (not to be exercised unreasonably or vexatiously) to require the Consultant, at no additional cost to IWM, to appoint additional persons to perform the Services if this is, in IWM's reasonable opinion, necessary for the proper performance of the Services.

7.5
The Consultant is responsible for ensuring that all their employees and any sub-contractors, agents etc. who are due to work at the Site, for longer than four weeks in duration in the delivery of the Contract, whether in a continuous period, or over the duration of the Contract, have been security vetted to Basic level, as defined by Disclosure Scotland1.

1     Please note that Disclosure Scotland is the agency that all security vetting providers will approach to undertake the security vetting.

7.6
For consultant’s with a small employee base, IWM will be prepared to undertake the security clearance on behalf of the consultant, provided that this is made known at the time of the appointment, and that this is agreed by IWM, and that the consultant agrees to pay the administration charge of £41 per clearance, that IWM is charged for this service.

7.7
This requirement will apply to an employee who has not worked at an IWM branch, within the previous 12 months.

7.8   
A minimum of 48 hours before any individual commences work on the Sites, the Consultant is required to complete and submit the Security Notification Form (see Appendix 5) to the Technical Security Manager at IWM London.

7.9
Upon arrival at the Site, each new employee must report individually to the Control Room with a copy of their certificate of proof of vetting, and some form of ID. IWM will note the details of the certificate of proof of vetting, but will not retain any documents.

7.10
IWM will accept a certificate of proof of vetting which is dated within 12 months of the date of their site commencement at IWM, although IWM reserves the right to request they are security vetted, at its discretion, which IWM agrees not to action unreasonably. 

7.11
Failure to comply with this requirement could result In the employee not being granted access to IWM.

8.
Consultant's Authority

8.1
The Consultant shall not, without the prior written approval of IWM: 

(a) make any amendment to the Brief;

(b) make any material alteration to or omission from the design of any part of the Project which has previously been approved or agreed by IWM;

(c) give any approval, or issue any instruction or do any other thing that would or might cause the period for completion of the Project and/or the commencement or completion dates to be varied;

(d) give any approval, or issue any instruction or do any other thing which would or might cause any element separately identified in the Cost Plan to increase; or

(e) enter into any contractual or other commitment on behalf of IWM other than those authorised pursuant to clause 8.1.

8.2
No approvals, comments or consents from IWM in connection with the Project shall in any way relieve the Consultant of its obligations under this Contract.

9.
Insurance AND LIMIT ON LIABILITY

9.1
Without prejudice to its obligations, the Consultant shall effect and shall maintain for a period of 12 years from the date of practical completion of the Project under this Contract

(a) a professional indemnity insurance policy with a limit of indemnity of not less than five million pounds (£5,000,000) 

(b) a third party/public liability insurance policy with a limit of indemnity of not less than five million pounds (£5,000,000) 

(c) an employer’s liability insurance policy with a limit of indemnity of not less than five million pounds (£5,000,000) 

for any one occurrence or series of occurrences arising out of any one event in respect of any negligence and/or breach of contract by the Consultant in the performance of the Services, provided always that such insurance is available in the market at reasonable premium rates. Such insurance shall be with a well-established insurance office or underwriter of repute.

9.1.1
Save in relation to death or personal injury the total liability of the Consultant under or in connection with this Contract whether in contract, in tort, in negligence, for breach of statutory duty or otherwise for any claim or series of claims arising out of the same occurrence or series of occurrences shall not exceed £10,000,000. No proceedings shall be commenced against the Consultant following the expiry of 12 years from the date of completion of the Services.

9.1.2
The Consultant is not responsible for advising on matters relating to asbestos, terrorism or pollution and contamination and the Consultant’s liability for issues arising out of such matters is hereby excluded.

9.2
The Consultant shall immediately inform IWM if the insurance referred to in clause 9.1 ceases to be available at reasonable premium rates or if, for any other reason, the Consultant believes that it will be unable to maintain insurance, in order that the means of protecting each Party's respective position in respect of the Project in the absence of such insurance can be discussed.

9.3
As and when reasonably requested to do so by IWM, the Consultant shall produce for inspection documentary evidence to the reasonable satisfaction of IWM that the insurance referred to in clause 9.1 is being maintained.

9.4
Should the Consultant be in breach of any of the provisions of clause 9.1, IWM may insure against any risk with respect to which the breach shall have occurred and may deduct the sum or sums equivalent to the amount paid or payable in respect of premiums from any monies due or to become due to the Consultant under this Contract or recover the same as a debt. ADVANCE \l 43 
10.
IWM's Obligations

10.1
IWM shall, if so requested by the Consultant, supply to the Consultant in such reasonable time as not to delay or disrupt the performance by the Consultant of the Services, any necessary and relevant data and information in the possession of IWM or which may only be obtained by IWM.

10.2
IWM shall give, and shall procure the Project Team give, such assistance to the Consultant as shall reasonably be required by the Consultant in the performance of the Services, provided that any such obligation of IWM shall be without prejudice to the Consultant's obligations under clause 2.3. 

11.
Payment

11.1
IWM shall pay to the Consultant the Fee as agreed and contained in schedule X for the performance of the Consultant's obligations in accordance with this Contract.

The Fee is inclusive of all fees, costs, expenses, disbursements and profits which may be incurred by the Consultant in connection with the Services.

11.2
The Fee shall be payable by the instalments set out in schedule X, provided that IWM shall be entitled to reschedule such instalments appropriately if at any time the amount of the Fee which would otherwise be due and payable does not correspond (as a proportion of the whole of the Fee) to the Services performed (as a proportion of the whole of the Services).

11.3
The Consultant shall submit to IWM invoices from time to time as and when any sums become due to the Consultant under this Contract (but not more frequently than monthly). Such invoices shall show both sums due and all sums previously invoiced. Such invoices shall be supported by such evidence as may reasonably be required to prove that the sums shown on them are properly due and payable. 
11.4
If IWM intends to pay less than the amount specified as due in any invoice submitted by the Consultant in accordance with Clause 11.3, he shall give to the Consultant a notice of his intention to do so, specifying the sum that he considers to be due to the Consultant as at the date such notice is given and the basis on which such sum has been calculated.  Such notice shall be given not later than three days before the final date for payment of each invoice under clause 11.5.

11.5
IWM shall pay the Consultant the amount specified as due in any invoice submitted by the Consultant in accordance with clause 11.3, or if less, the amount specified in IWM’s notice under clause 11.4, on or before the final date for payment which shall be 30 days from receipt of invoices in accordance with clause 11.3.

11.6
IWM shall pay to the Consultant the total amount of value added tax properly chargeable on the supply to IWM of any goods or services under this Contract upon receipt of a tax invoice in accordance with regulations 13 and 14 of the Value Added Tax Regulations 1995 or any amendment or re-enactment thereof.
11.7
Where any amount due under this Contract is not paid in full by the final date for payment of each invoice under clause 11.5 and no effective notice is given under clause 11.4, the Consultant shall be entitled (without prejudice to any other right or remedy) to suspend performance of its obligations under this Contract by giving not less than seven days' notice to IWM stating the ground or grounds on which it is intended to suspend performance. The right to suspend performance shall cease when IWM makes payment in full of the amount due and any period during which performance is validly suspended pursuant to clause 11.7 shall be disregarded in computing the time taken by the Consultant to complete any of the Services affected by the suspension.

11.8
The Consultant shall ensure that the same terms and conditions as stated in clause 11, regarding payment of invoices, is included, verbatim, excluding the use of appropriate terminology, in any contract entered into by the Consultant, with any sub-consultant, supplier etc. in their fulfilment of this Contract.  
11.9
Failure by the Consultant to fully comply with Clause 11.8, will be considered a breach of the Contract, and subject to the remedies as identified in Clause 14.
12.
Copyright and Confidentiality


Consultant Material

12.1
Copyright in the Consultant Material shall remain vested in the Consultant, but the Consultant hereby grants to IWM an irrevocable, royalty-free, non-exclusive licence to copy and use the Consultant Material for any purpose whatsoever relating to the Project including, but without limitation, the construction, completion, reconstruction, reinstatement, modification, extension, maintenance, repair, mortgaging, letting, sale, promotion, advertisement or use of the Project. IWM shall be entitled to grant sub-licences to others in relation to the Consultant Material. The Consultant shall not be liable to IWM or any sub-licensee, for any use of the Consultant Material for any purpose other than that for which the same was prepared or provided by the Consultant.

12.2
The Consultant warrants that all Intellectual Property Rights in the Consultant Material is owned by the Consultant, or in the case of Third Party IPR is licensed to the Consultant for use in the Consultant Material, and that the Consultant Material does not infringe the Intellectual Property Rights of any third party.

12.3  
The Consultant agrees that IWM shall have no liability and the Consultant shall indemnify, defend and hold IWM harmless against any and all damages, liabilities, claims, causes of action, legal fees and costs incurred by IWM in defending against any third-party claim of Intellectual Property Rights infringements or threats of claims thereof with respect of IWM’s or any use of the Consultant Material, provided that: 

(a) the use of the Consultant Material has been in full compliance with the terms and conditions of this Contract; 

(b) IWM provides the Consultant with prompt notice of any such claim or threat of claim; 

(c) the Consultant has sole and complete control over the defence or settlement of such claim.
IWM Material

12.4
Copyright in IWM Material shall remain vested in IWM, but IWM hereby grants the Consultant a revocable, royalty-free, non-exclusive licence to copy and use IWM Material for any purpose whatsoever relating to the Project only. The Consultant shall be entitled to grant sub-licences to others in relation to IWM Material, only in relation to any purpose relating to the Project. IWM shall not be liable to the Consultant or any sub-licensee, for any use of IWM Material for any purpose other than that for which the same was prepared or provided to the Consultant.

12.5
IWM warrants that all Intellectual Property Rights in IWM Material is owned by IWM, or in the case of Third Party IPR is licensed to IWM for use in IWM Material, and that IWM Material does not infringe the Intellectual Property Rights of any third party.

12.6  
IWM agrees that the Consultant shall have no liability and IWM shall indemnify, defend and hold the Consultant harmless against any and all damages, liabilities, claims, causes of action, legal fees and costs incurred by the Consultant in defending against any third-party claim of Intellectual Property Rights infringements or threats of claims thereof with respect of the Consultant’s use of IWM Material, provided that: 

(d) the use of IWM Material has been in full compliance with the terms and conditions of this Contract; 

(e) the Consultant provides IWM with prompt notice of any such claim or threat of claim; 

(f) IWM has sole and complete control over the defence or settlement of such claim.
Project Material

12.7
Both Parties warrant that all Intellectual Property Rights in the Project Material is owned by the Party responsible for the development of the Project Material, or in the case of Third Party IPR is licensed for use in the Project Material, and that the Project Material does not infringe the Intellectual Property Rights of any third party.

12.8  
In respect of Project Material, the Party responsible for the development of the Project material (“the Draftee”) agrees that the other Party (“the Recipient”) shall have no liability and the Draftee shall defend and hold the Recipient harmless against any and all damages, liabilities, claims, causes of action, legal fees and costs incurred by the Recipient in defending against any third-party claim of Intellectual Property Rights infringements or threats of claims thereof with respect of the Recipient’s use of the Project Material, provided that: 

(g) the use of the Project Material has been in full compliance with the terms and conditions of this Contract; 

(h) the Recipient provides the Draftee with prompt notice of any such claim or threat of claim; 

(i) the Draftee has sole and complete control over the defence or settlement of such claim.
12.9
The Consultant shall not during its engagement hereunder (save to essential employees in the proper course of their duties), or at any time after its expiry or termination for any reason disclose to any person any information relating to this Contract or the Project (including but without limitation the identity of any potential purchaser or tenant of the Project or part thereof) unless and until such information becomes public knowledge through no fault of the Consultant. The Consultant shall use reasonable endeavours to ensure that any persons having access to such information are aware of these obligations.

12.10
The Consultant shall not, without the prior written approval of IWM (not to be unreasonably withheld or delayed), take or permit to be taken any photographs of the Project for use in any publicity or advertising or publish alone or in conjunction with any other person, any articles, photographs or other illustrations relating to the Project or any part thereof. The Consultant shall not without the approval of IWM (not to be unreasonably withheld or delayed) impart to any publication, journal or newspaper or any radio or television programme any information regarding the Project.

12.11
IWM shall, wherever in its discretion it considers the same to be appropriate, endeavour to identify the Consultant as being the author of the Consultant Material and/or the Project Material.

13.
Assignment and Sub-Contracting

13.1
The Consultant shall not, without the prior written consent of IWM, assign, transfer or sub-contract to any person the performance of any of the Services or all or any of its rights or obligations under or pursuant to this Contract.

13.2
IWM, provided that the same shall in no way limit the Consultant's obligations hereunder, hereby consents to the appointment of a as sub-consultant to the Consultant to provide services.


The Consultant shall:

(a) procure that it enters into an appointment with the sub-consultant referred to above to perform the relevant services on substantially the same terms as this Contract and shall provide a copy of the sub-consultant appointment on execution of the same by the Consultant and the sub-consultant;

(b) within ten days of IWM's request to do so, procure that the sub-consultant referred to above shall execute a Contract in favour of IWM;

(c) not, in respect of the sub-consultant referred to above, omit or vary the scope of services or amend, rescind or terminate the appointment or waive the Consultant's rights thereunder without IWM's prior written consent, such consent not to be unreasonably withheld or delayed.

13.3
The Consultant hereby consents to any assignment or transfer by IWM at any time of all or any of its rights under or pursuant to this Contract subject to the Consultant being subsequently notified of such assignment, and provided always that the other consultant’s appointment are similarly and contemporaneously as signed or transferred.

13.4
Subject to clause 13.3 IWM may not, without the prior written consent of the Consultant, such consent not to be unreasonably withheld or delayed, assign or transfer any obligation under this Contract.

14.
Termination and Suspension

14.1
IWM may terminate or suspend the Consultant's engagement under this Contract at any time forthwith by notice in writing to the Consultant.

14.2
If either Party shall be in material or persistent breach of its obligations under this Contract and shall fail to remedy the same within ten working days of receiving a notice from the other Party specifying the breach and requiring its remedy, then the initiating Party shall be entitled forthwith by notice in writing to other Party to terminate its engagement under this Contract.

14.3
If, following a suspension of the Services under clause 14.1, IWM shall not have required the Consultant to resume performance of the Services under clause 14.6 within six calendar months of the date of the suspension, then the Consultant may thereafter forthwith by notice in writing to IWM terminate its engagement under this Contract.

14.4
Upon any termination or suspension of the Consultant's engagement under this Contract, the Consultant shall take immediate steps to bring to an end the Services in an orderly manner, but with all reasonable speed and economy. The Consultant shall also deliver to IWM within ten working days of any such termination or suspension all of the Material prepared by or in the course of preparation by the Consultant or in the Consultant's possession relating to the Project.

14.5
Without prejudice to IWM's rights in respect of any breach by the Consultant of its obligations under this Contract, IWM shall in accordance with clause 11, pay to the Consultant any sums which have accrued due to the Consultant up to the date of termination or suspension together with a proportion of the next following instalment of the Fee commensurate with the Services properly performed up to the date of termination or suspension. No termination or suspension of the Consultant's engagement under this Contract shall render IWM liable to the Consultant for any claim for loss of profit, loss of fees or other similar losses.

14.6
Following a suspension of the Services under clause 14.1, IWM may at any time require the Consultant to resume the performance of the Services in accordance with this Contract and any payments made under clause 14.5 shall be treated as payments on account of the Fee.

15.
General

15.1
The addresses for service of the Parties shall be those set out in Schedule X or subsequently notified in accordance with this clause 15.1. Any notice required to be given by either Party shall be in writing and service shall be effected either: 

(a) personally, in which case service shall be deemed effective on delivery; or

(b) by pre-paid recorded delivery post, in which case service shall be deemed effective two working days after the day after posting.

hidden

15.2.1
The Consultant shall not:

(a) offer, or give, or agree to give to any person in the service of IWM any gift or consideration of any kind as an inducement or reward for doing or forbearing to do; or for having done or forborne to do any act in relation to the obtaining or execution of this or any other contract for IWM's service or for showing or forbearing to show favour or disfavour to any person in relation to this or any other contract for the service of IWM, or;

(b) enter into this Contract in connection with which commission has been paid or has been agreed to be paid by the Consultant, or on the Consultant's behalf or to the Consultant's knowledge, unless before entering into the Contract it disclosed the particulars of any such commission and of the terms and conditions of any Contract for the payment thereof in writing to IWM.

15.2.2
Any breach of this clause by the Consultant or by anyone employed by the Consultant acting on the Consultant's behalf (whether with or without the knowledge of the Consultant) or by anyone employed by them or acting on their behalf under the Bribery Act 2010, the Prevention of Corruption Acts, 1889 to 1916, or any updated or related legislation, in relation to this Contract for IWM's service shall entitle IWM to determine the Consultant's appointment under this Contract and recover from the Consultant the amount of any loss resulting from such determination and/or to recover from the Consultant the amount or value of any such gift, consideration or commission.
15.2.3
In any dispute, difference or question arising in respect of:

(a) the interpretation of this clause (except so far as the same may relate to the amount recoverable from the Consultant, in respect of any loss resulting from such determination of the Consultant's appointment under this Contract), or;

(b) the right of IWM to determine the Consultant's appointment under this Contract; or

(c) the amount of value of any such gift, consideration or commission,

the decision of IWM shall be final and conclusive.

15.3
The Consultant acknowledges that IWM is subject to the requirements of the Freedom of Information Act (“FOIA”) and the Environmental Information Regulations (“EIRs”). The Contractor shall, at its own expense, assist and cooperate with IWM to enable IWM to comply with its information disclosure obligations. 

15.4
Where the Consultant holds on behalf of IWM information that is subject to the FOIA and EIR, the Contractor shall and shall procure that its sub-contractors shall:

(a) transfer any request for information received by the Consultant to IWM as soon as practicable after receipt and in any event within two working days of receiving a request for information;

(b) provide IWM with a copy of all information in its possession, or power in the form that IWM requires within five Working Days (or such other period as IWM may specify) of IWM’s request; and, 

(c) provide all necessary assistance, as reasonably requested by IWM to enable IWM to respond to the request for information within the time for compliance set out in section 10 of the FOIA or Regulation 5 of the EIRs. 

15.5
IWM shall be responsible for determining in its absolute discretion and notwithstanding any other provision in this Contract or any other contract whether the Commercially Sensitive Information and/or any other Information is exempt from disclosure in accordance with the provisions of the FOIA or the EIRs. 

15.6
The Consultant shall only respond to a request for information unless this has been submitted by a nominated representative of IWM. 

15.7
The Consultant acknowledges that IWM may, acting in accordance with the Secretary of State for Constitutional Affairs Code of Practice on the Discharge of the Functions of Public Authorities under Part 1 of the Freedom of Information Act 2000 (“the Code”), be obliged under the FOIA, or the EIRs to disclose information concerning the Contractor or the Services in certain circumstances: 

(a) without consulting the Consultant; or 

(b) following consultation with the Contractor and having taken their views into account, 

provided always that where clause 15.7 (a) applies IWM shall, in accordance with any recommendations of the Code, take reasonable steps, where appropriate, to give the Consultant advanced notice, or failing that, to draw the disclosure to the Contractor’ attention after any such disclosure. 

15.8
The Consultant shall ensure that all Information is retained for disclosure and shall permit IWM to inspect such records as requested from time to time. 

15.9
Any dispute or difference arising under or in connection with this Contract may be referred to adjudication in accordance with the following provisions: 

(a)   the Scheme shall apply;

(b) the Adjudicator shall be a person as may be appointed from time to time under clause 15.9 to act as Adjudicator in place of the Adjudicator so appointed

(c) the Adjudicator's decision is binding until the dispute or difference is finally determined by the courts;

(d) the Adjudicator shall not be liable for anything done or omitted in the discharge or purported discharge of his functions as Adjudicator unless the act or omission is in bad faith, and any employee or agent of the Adjudicator is similarly protected;

(e) if the Adjudicator fails to give his decision in accordance with the provisions of paragraph 20 of the Scheme for Construction Contracts, all disputes or differences  shall be referred to and settled by a person to be appointed in accordance with the provisions of paragraph 2(1)(b) of the Scheme by the Royal Institution of Chartered Surveyors;

(f)     notwithstanding the fact that the Adjudicator may have acted or may be acting as adjudicator in relation to a dispute or difference that raises issues which are substantially the same as, or connected with issues raised in any dispute or difference referred to the Adjudicator under this Contract, neither IWM nor the Consultant shall object to the Adjudicator adjudicating on the dispute or difference referred to him under this Contract.

15.10
Disputes and differences between the Parties arising out of or in relation to this Contract shall, subject to clause 15.9, be referred to the exclusive jurisdiction of the English courts. This Contract shall be governed by and construed in accordance with English law.

15.11
This Contract supersedes any previous contracts between the Parties in respect of the Services. Notwithstanding the date of this Contract, the Consultant's engagement hereunder shall take effect from the date when the Consultant first commenced performance of the Services in respect of the Project.

15.12
No variation in the terms of this Contract after the date hereof shall be effective unless contained in a written memorandum signed by the Parties.

15.13
Any reference to a statute or section of a statute includes any statutory amendment or modification or re-enactment of it for the time being in force and every instrument order notice direction regulation bye-law permission or condition being made or issued under it or deriving validity from it from time to time.

15.14
For the purposes of this Contract, where an act is required to be done within a specified period or from a specified date, the period begins immediately after that date. Where the period would include Christmas Day, Good Friday or a day which under the Banking and Financial Dealings Act 1971 is a bank holiday in England and Wales, that day should be excluded.

15.15
Neither Party shall be liable for any failure or delay in performing any of its obligations hereunder if such failure or delay is caused by the occurrence of an event of force majeure.

15.16
No whole or partial waiver of any breach of this Contract shall be held to be a waiver of any other or any subsequent breach. The whole or partial failure of either party to enforce at any time the provisions within this Contract shall in no way be construed to be a waiver of such provisions nor in any way affect the validity of this Contract or any part of it, or the right of either Party to enforce subsequently each and every provision.

15.17
If any part of this Contract is found by a court of competent jurisdiction or other competent authority to be invalid, unlawful or unenforceable then such part will be severed from the remainder of this Contract, which will continue to be valid and enforceable to the fullest extent permitted by law. In the event of a holding of invalidity so fundamental as to prevent the accomplishment of the purpose of the Contract, the Parties shall promptly commence good faith negotiations to remedy such invalidity.

15.18
This Contract is the complete and exclusive statement of the Contract between the Parties relating to the subject matter of this Contract which supersedes all previous communications, contract and other arrangements, written or oral.

15.19
The Parties hereto are independent organisations, and nothing herein contained shall constitute to create a partnership, agency or joint venture between the Parties.

16.
Anti-Bribery

16.1
The Consultant is aware of IWM’s obligation to comply with the anti-bribery rules relevant to the contracting parties, and represents that it will not use money or other consideration, paid by IWM for unlawful purposes, including purposes violating anti-bribery laws including the Bribery Act 2010, such as make or cause to be made direct or indirect payments to any public official in order to assist IWM or any group member organisation or anyone acting on their behalf in obtaining or retaining business with, or directing business to, any person, or securing any improper advantage.

16.2
The Consultant hereby declares that:

(a) its members, officers, owners or employees are not public officials;

(b) it does not and will not employ or otherwise compensate any public officials or make or cause another to make any direct or indirect offers of payments to any public officials, for the purpose of influencing or inducing any decision for the benefit of IWM and it will not employ any sub-consultant, consultant, agent or representative in connection with this Contract without a documented examination of his person, reputation and integrity, and;

(c) it will not employ any sub-consultant, consultant, agent or representative who does not comply with the anti-corruption rules and if such a violation comes to its attention to inform IWM immediately.

16.3
IWM may immediately terminate this Contract if the Consultant violates any of the anti-corruption laws and the provisions as defined in this clause.

16.4
The Consultant agrees to comply fully with all applicable anti-bribery laws, including those in the jurisdiction where they are registered and the jurisdiction where the relevant contract will be performed (if different), and to comply with IWM’s Anti-Bribery Policy. 

16.5
The Consultant represents that:

(a) he or she or, as the case may be, the authorised representatives of the Consultant presently is/are not, and during the life of the Contract will not become, an official or employee of the relevant country’s government or of a political party in the country;

(b)  he/she/they will disclose any such appointment immediately to IWM, and;

(c) such appointment may result in the termination of the Contract.

16.6
The Consultant agrees that all payments made to the Consultant will be made only after receipt by IWM of a detailed and accurate invoice supported by detailed records. IWM will make all payments under this Contract in Pounds Sterling, only by bank transfer to the account of the Consultant at a financial institution within the United Kingdom.

16.7
The Consultant agrees to keep accurate books, accounts, records and invoices and agrees that IWM is entitled, with the help of outside auditors if it deems necessary, to audit all books, accounts, records and invoices and accompanying documentation of the Consultant for compliance with any applicable anti-bribery laws and that the Consultant will cooperate fully in any such audit.

16.8
The Consultant’s failure to comply with all applicable anti-bribery laws or IWM’s Anti-bribery Policy will be deemed to be a material breach of the Contract entitling IWM to terminate the Contract. In the event the Consultant will surrender any claim for payment under the Contract including payment for services previously performed.

16.9
IWM may also terminate the Contract or suspend or withhold payment if it has a good faith belief that the Consultant has violated, intends to violate, or has caused a violation of any anti-bribery laws. IWM will not be liable for any claims, losses or damages arising from or related to failure by the Consultant of the Contract under this clause, and the Consultant will indemnify and hold IWM harmless against any such claims, losses or damages.  

	Signed on behalf of the Trustees of the Imperial War Museum
	
	Signed on behalf of the Consultant 


	Signed
	
	
	Signed
	

	Name


	
	
	Name
	

	Title


	
	
	Title
	

	Date
	
	
	Date
	


Appendix 1 – Variation Notice

VARIATION TO CONTRACT
Contract Title:  Project Management & Cost Consultant: B16A, IWM Duxford
Contract Ref:
IWM/DCM/1748

Variation no:

Date:
 
Between:

	The Trustees of the Imperial War Museum (hereinafter called “IWM”) and xxxx (hereinafter called “the Consultant”)


1.
The Contract is varied as follows: 

	Details of Variation:
.


	Variation effective from:             



1
 2.
Words and expressions in this Variation shall have the meaning given to them in the Contract.

3.
The Contract, including any previous Variations, shall remain effective and unaltered except as amended by this Variation.

SIGNED:

	For:
IWM

	For:
Consultant

	By:


	By:



	Full Name:


	Full Name:



	Position:


	Position:




Appendix 2 – Company Questionnaire
	Company Questionnaire – Project Management & Cost Consultant: B16A, IWM Duxford

	All information supplied will be treated as strictly private and confidential and will not be divulged to any other parties other than those directly involved in the project.

	

	Section 1 – General Company Information

	1  Name of Company:



	2  Registered Office Address:



	3  Company Registration Number:



	4  Year of Registration:



	5  Telephone No:



	6  E-mail Address:



	7  Nature of Business and Range of Services:



	8  Please indicate, if applicable, any subsidiary companies run by your company:



	9 If part of a group, please indicate the details of the ultimate holding company:



	10 VAT Registration No:



	11 Address of Office to support the Contract:

	12 Please illustrate diagrammatically, the structure of your company, showing the inter-relationships with other members of the group, and how the management of this contract fits into the company’s management structure:



	Section 2: Staffing/Management

	13 Please identify the number of staff employed. Please indicate numbers of full-time and part-time staff:

· Director(s):

· Managers:

· Technical:

· Administration:

·    Operations:

	14 Annual Staff Turnover (in percentage format):

	15 Name of Employee responsible for the management of the Contract:

	16 Please submit your project team structure for the delivery & management of the Contract, inclusive of the full CV’s for each team member identified?

	17 Please identify whether you plan to use any sub-contractors to deliver any services within the Contract. If so, please:

· identify those services that would be undertaken by the sub-contractor(s)?
· the name of any nominated sub-contractor(s)?, and;

· your methodology of appointment and management of the sub-contractor(s)?

	Section 3: Financial/Banking

	18 Please attach one copy of your last three years of audited accounts. This must   include both your Profit & Loss Accounts and your Balance Sheets.

	19 If part of a group of companies, please attach one copy of their last three years of audited accounts. Again, to include Profit & Loss accounts and Balance Sheets.

	Section 4: Policy/Procedures

	20 If you are registered under BS5750/ISO 9000 or any other scheme, please provide a copy of your registration certificate and a summary of your Quality Management (QM) procedures.

	21 Please provide copies of the following policies:

· your outline health & safety policy

· your outline environmental policy, inclusive of your sustainability policy

· your equal opportunities policy



	22 Please complete the following with regards to your company’s insurance policies:

      Third Party/Public Liability (to £5m): 

      Policy No:

      Expiry Date:

      Limit of Indemnity:

      Employer’s Liability (to £5m): 

      Policy No:

      Expiry Date:

      Limit of Indemnity:

      Professional Liability (to £5m):
      Policy No:

      Expiry Date:

      Limit of Indemnity:

       Please include a copy of the insurance certificate for each policy.

	23 Have you been prosecuted under any relevant health & safety legislation in the last five years? If the answer is Yes, please provide details of the incidence and the outcome.

	24 Have you been prosecuted under any relevant employment legislation in the last five years? If the answer is Yes, please provide details of the incidence and the outcome.

	25 Do you have a Business Continuity Plan (BCP), or equivalently titled document? If so;

· what are the key risks and what are the control mechanisms in place?
· how often and to what extent is the BCP tested?
· how is the BCP managed and reviewed by your Board of Directors?

	26 Please provide a statement of assurance that you are committed to counter bribery, and please advise of any cases or convictions for bribery made against the company? 

	Section 5 - References

	27 Please provide summaries (no more than two sides per project) of current or recent projects where you have provided similar services
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APPENDIX 3

CONFIRMATION OF FEE OFFER

To: 

The Trustees of Imperial War Museums



Lambeth Road



London



SE1 6HZ

Dear Sirs,

Tender –   (Contract No: IWM/DCM/1748)
I/We having read the tender documentation issued in relation to the above tender, do hereby confirm that the fee for the delivery of the Services is:

	
	Fee (£ numeric)
	Fee (£ written)

	
	
	

	Lot 1 – Project Management
	
	

	
	
	

	Lot 2 – Cost Consultancy
	
	

	
	
	

	Both Lots – Project Management & Cost Consultancy
	
	

	
	
	


Please complete the relevant table(s) based upon the Lot(s) covered under your tender submission

All Fees are exclusive of VAT.

I/We undertake in the event of your acceptance to execute with you a Contract upon the terms and conditions of contract as included within IWM’s tender documentation.

I/We understand that IWM does not bind itself to accept the lowest or any tender and that neither he, not his professional advisors, are responsible for paying the tendering costs incurred by the lowest of any tenderer.

I/We agree that this Tender remain open for consideration by IWM until 30 September 2017.

Sign:



............................................................................................

Name:



............................................................................................

Date: 



............................................................................................

In the capacity of: 

............................................................................................

Name of Company: 

............................................................................................

Appendix 4 – Confidentiality Agreement

CONFIDENTIALITY AGREEMENT

To: Head of Procurement & Compliance, IWM

	Contract No
	IWM/DCM/1748

	Contract Title: 
	Project Management & Cost Consultant: B16A IWM Duxford


1 In consideration of IWM supplying information relating to the Project Management & Cost Consultant: B16A IWM Duxford contract (“the Confidential Information”) solely for the purpose of enabling us to develop a Contract (“the Permitted Use”), we hereby confirm to you that we shall exercise all reasonable skill and care (without prejudice to any rights which we may have at law in connections with the Confidential Information) that we agree that:

(a) we shall hold the Confidential Information at all times in strict confidence and under conditions of secrecy, and we shall take all necessary steps to preserve confidentiality;

(b) we shall disclose the Confidential Information only to our directors, officers and employees as is strictly necessary for evaluating the Confidential Information and we shall procure that such persons are aware of and shall comply with the terms of this Confidentiality Agreement and we shall be responsible for any breaches by such persons;

(c) we shall not use the Confidential Information for any purpose other than the Permitted Use;

(d) we may only disclose the Confidential Information, without prior consent, to any third party, to enable the facilitation of the scope of works of this Confidentiality Agreement (including for the purposes of consulting legal/insurance advisors);

(e) we shall not mix, add, merge, combine, store or amalgamate (including without limitation store on or add to hard or soft disk) any of the Confidential Information with any other information, material or intellectual property except for the Permitted Use. In the event of any mixture, merger, addition, combination, storage or amalgamation of the Confidential Information contrary to the terms of this Confidentiality Agreement, then the product of such process shall become your exclusive property;

(f) we shall upon your oral or written request at any time return to you forthwith by such means as you may specify all Confidential Information supplied to us, all material prepared by us which uses or incorporates any of the Confidential Information, any material on which any such information is recorded or stored and all copies thereof and all such information on hard disk upon shall be irretrievably and permanently erased and any soft disk upon which such information is stored or recorded shall be delivered and become your property;

(g) we shall not make any statement or announcement to any customers, representatives of the Press, competitors or any third parties about any arrangements contemplated between us without your prior written consent; and 

(h) we confirm that the expression “Confidential Information” includes all such information (if any) relating to the idea described above as we may have disclosed to you already.

2 Subject to paragraph 3 below, the above limitations on use and disclosures shall not apply to information which is known to us before receipt thereof from you (unless such information was then disclosed in confidence);

(a) is learned from a third party entitled to disclose it;

(b) becomes known publicly other than through disclosures by us;

(c) is authorised in writing by you to be released.

3 Nothing in this Confidentiality Agreement shall be constructed as a grant of rights to us in the confidential information nor as placing you under any obligations to grant us future rights in the Confidential Information in any subsequent agreement.

4 Our obligations under this Agreement shall survive any termination of any existing or future agreement between us whether or not that agreement relates in any way to the Confidential Information.

5 Without prejudice to any other rights or remedies that you may have, we acknowledge and agree that damages alone would not be an adequate remedy for any breach by us of the provisions of this Confidentiality Agreement and, accordingly, you shall be entitled without proof of special damage to the remedies of injunction, specific performance and other equitable relief for any threatened or actual breach of the provisions hereof by us.

6 Any notice or other communication under this Confidentiality Agreement shall (unless otherwise specified in this Confidentiality Agreement) be in writing and may be sent by post. A notice sent by post shall be deemed to have been delivered on the third day after posting and in proving service it shall be sufficient to prove that the envelope containing the notice was properly addressed, prepaid and posted.

7 In the event that it is determined in any legal proceedings before a competent tribunal, that any paragraph, or part of any paragraph of this Confidentiality Agreement is invalid, illegal, or unenforceable, such paragraph or part thereof shall be deemed to be severed from this Confidentiality Agreement and the remainder of this Confidentiality Agreement shall continue in full force and effect.

8 No failure or delay by either party in exercising any right, power or privilege available under this Confidentiality Agreement shall operate as a waiver thereof.

9 This Confidentiality Agreement is personal only to the parties to it, and shall be governed in all respects by the laws of England and may only be amended with the written consent of both parties and each party submits to the non-exclusive jurisdiction of the English courts.

Signed on behalf of (insert your company name):

	Signed by:
	

	Print Name (in Block Capitals)
	

	In capacity of:
	

	Date
	


Appendix 5
STAFF SECURITY CLEARANCE





NOTIFICATION FORM
CONTRACTOR:

	Level of CRB

	IWM Branch
	Start Date
	Staff Name
	Basic
	Standard
	Enhanced

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	


	Signed
	

	Name
	

	Job Title
	

	Date
	


Please complete all sections of the Form and forward to IWM’s Technical Security Manager at jpawley@iwm.org.uk or addressed to Technical Security Manager, CWR, Clive Steps, King Charles Street, London SW1A 2AQ, a minimum of 48 hours prior to the individual(s) commencing work at IWM.

�Simon what’s this?


�And again





