	Thank you for registering to Science Museum Group’s e-tendering service and downloading this Invitation To Tender (ITT)

Please read the information in Sections 1 & 2 and then complete Tender Response Template
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INVITATION TO TENDER (ITT)
Antibiotics Resistance Macro Game 
SCM1155M
Section One - Introduction
1
The Authority TC "2
The Authority" \f E \l "2" 
The Science Museum Group (SMG, The Authority) consists of the following organisations:

· The National Science and Media Museum (NSMM) in Bradford, 

· The National Railway Museum (NRM) in York, 

· Locomotion: The National Railway Museum in Shildon, 

· The Science Museum (SCM) in London,
· The Museum of Science and Industry (MOSI) in Manchester.
2
Background TC "1
Introduction" \f E \l "2" 
2.1
The Authority wishes to establish an Agreement/Contract for the provision of to develop a game to be installed in the Science MuseumAntenna Gallery that shows the spread of Antibiotic resistance on a world wide scale. the ‘Services’.  This Agreement/Contract is being procured under SMG’s procurement policy. 

2.2
Under the SMG procurement policy the Authority shall review all potential providers against standards of technical or professional ability and economic and financial standing details of which are covered in this document.

2.3
Section 2 contains the Instructions to Tenderers and the conditions of this ITT.  

2.4
Section 3 contains the Tender Evaluation Process

2.5
Section 4 contains the Specification.

2.6
Section 5 – contains the Technical and Mandatory requirements.   

2.7
Section 6 contains the proposed Agreement (Terms and Conditions of Contract) 
2.8
Prior to commencing formal evaluation, Tender Responses will be checked to ensure they are fully compliant with the conditions of Tender. Non-compliant Tender Responses may be rejected by the Authority. Tender Responses which are deemed by the Authority to be fully compliant will proceed to evaluation.  These will be evaluated using the selection criteria and weightings detailed in the matrix set out at paragraph 29 of Section Three.
2.9
Following evaluation of the compliant Tenders and approval of the outcome the Authority intends to appoint one successful Provider to enter into an Agreement.

Section Two - Tender Instructions
1
General  TC "1
General" \f F \l "2" 
1.1
These instructions are designed to ensure that all Tenderers are given equal and fair consideration.  It is important therefore that you provide all the information asked for in the format and order specified.  Please contact Catherine Jones Catherine.jones@sciencemuseum.ac.uk or in their absence Dave Patten  dave.patten@sciencemuseum.ac.uk if you have any doubt as to what is required or will have difficulty in providing the information requested.
1.2
Tenderers should read these instructions carefully before completing the Tender documentation. Failure to comply with these requirements for completion and submission of the Tender Response may result in the rejection of the Tender. Tenderers are advised therefore to acquaint themselves fully with the extent and nature of the goods and services outlined in Section 1, 2.1 and contractual obligations.  These instructions constitute the Conditions of Tender. Participation in the tender process automatically signals that the Tenderer accepts these Conditions of Participation.
1.3
All material issued in connection with this ITT shall remain the property of the Authority and shall be used only for the purpose of this procurement exercise.  All Due Diligence Information shall be either returned to the Authority or securely destroyed by the Tenderer (at the Authority’s option) at the conclusion of the procurement exercise. 

1.4
The Tenderer shall ensure that each and every sub-contractor, consortium member and adviser abides by the terms of these instructions and the Conditions of Tender.

1.5
The Tenderer shall not make contact with any other employee, agent or consultant of the Authority who are in any way connected with this procurement exercise during the period of this procurement exercise, unless instructed otherwise by the Authority. 

1.6
The Authority shall not be committed to any course of action as a result of:

· issuing this ITT or any invitation to participate in this procurement exercise;

· an invitation to submit any Response in respect of this procurement exercise; 

· communicating with a Tenderer or a Tenderer’s representatives or agents in respect of this procurement exercise; or 

· any other communication between the Authority (whether directly or by its agents or representatives) and any other party.
1.7
Tenderers shall accept and acknowledge that by issuing this ITT the Authority shall not be bound to accept any Tender and reserves the right not to conclude an Agreement for some or all of the goods/services/goods and services for which Tenders are invited.
1.8
The Authority reserves the right to amend, add to or withdraw all, or any part of this ITT at any time during the procurement exercise.

1.9
The Authority will be using www.mytenders.co.uk to manage the full tender process via the tender Postbox. The tender Postbox is an online submission facility which allows awarding authorities to receive tender responses from suppliers electronically in a secure environment. 
Tender responses are submitted through the portal and held in the secure Postbox until the deadline for responses has expired. Nominated members of an authority then unlock the Postbox to access the submissions.  A full audit trail is kept of all access to the Postbox and a complete record of all supplier submissions is stored.
2
Bidders Conference  TC "2
Bidders Conference" \f F \l "2" 
2.1
A Bidders’ Conference will not be held.

3
Confidentiality and Rights to Publish TC "3
Confidentiality" \f F \l "2" 
3.1
Subject to the exceptions referred to in paragraph 3.2, the contents of this ITT are being made available by the Authority on condition that: 
3.1.1
Tenderers shall at all times treat the contents of the ITT and any related documents (together called the ‘Information’) as confidential, save in so far as they are already in the public domain;
3.1.2
Tenderers shall not disclose, copy, reproduce, distribute or pass any of the Information to any other person at any time or allow any of these things to happen;

3.1.3
Tenderers shall not use any of the Information for any purpose other than for the purposes of submitting (or deciding whether to submit) a Tender; and

3.1.4
Tenderers shall not undertake any publicity activity within any section of the media.

3.2
Tenderers may disclose, distribute or pass any of the Information to the Tenderer’s advisers, sub-contractors or to another person provided that either:
3.2.1
This is done for the sole purpose of enabling a Tender to be submitted and the person receiving the Information undertakes in writing to keep the Information confidential on the same terms as if that person were the Tenderer; or
3.2.1
The Tenderer obtains the prior written consent of the Authority in relation to such disclosure, distribution or passing of Information; or
3.2.3
The disclosure is made for the sole purpose of obtaining legal advice from external lawyers in relation to the procurement or to any Agreement arising from it; or
3.2.4
The Tenderer is legally required to make such a disclosure.
3.3
In paragraphs 3.1 and 3.2 above the definition of ‘person’ includes but is not limited to any person, firm, body or association, corporate or incorporate.
3.4
The Authority may disclose detailed information relating to Tenders to its officers, employees, agents or advisers and the Authority may make any of the Agreement documents available for private inspection by its officers, employees, agents or advisers.  The Authority also reserves the right to disseminate information that is materially relevant to the procurement to all Tenderers, even if the information has only been requested by one Tenderer, subject to the duty to protect each Tenderer's commercial confidentiality in relation to its Tender (unless there is a requirement for disclosure under the Freedom of Information Act, as explained in paragraphs 4.1 to 4.3 below).
3.5
The Contractor shall keep confidential all information connected with the business of the SMG or which comes to the Contractor’s knowledge under or as a result of the Contract and shall not disclose it to any third party or use it other than for performance of the Services except with the prior written agreement of the SMG; or by requirement of law.  The provisions of this Clause shall not apply to such information if it is in the public domain otherwise than by failure of the Contractor to comply with this Clause; or in the possession of the Contractor before these confidentiality obligations came into effect; or  obtained from a third party who is free to disclose the same.

3.6 
The parties acknowledge that, except for any information which is exempt from disclosure in accordance with the provisions of the FOIA, the content of this Contract is not Confidential Information. The SMG shall be responsible for determining in its absolute discretion whether any of the content of the Contract is exempt from disclosure in accordance with the provisions of the FOIA.
3.7
Notwithstanding any other term of this Contract, the Contractor hereby gives consent for the SMG to publish the Contract in its entirety, including from time to time agreed changes to the Contract, to the general public.

3.8
The SMG may consult with the Contractor to inform its decision regarding any redactions but the SMG shall have the final decision in its absolute discretion.

3.9
The Contractor shall assist and cooperate with the SMG to enable the SMG to publish this Contract.
4
Freedom of Information and Government Transparency TC "4
Freedom of Information" \f F \l "2" 
4.1
In accordance with the obligations and duties placed upon public authorities by the Freedom of Information Act 2000 (the ‘FoIA’), the Authority may, acting in accordance with the Secretary of State’s Code of Practice on the Discharge of the Functions of Public Authorities under Part 1 of the said Act, or the EIR be required to disclose information submitted by the Tenderer to the to the Authority. 
4.2
In respect of any information submitted by a Tenderer that it considers to be commercially sensitive the Tenderer should:
4.2.1
Clearly identify such information as commercially sensitive;

4.2.2
Explain the potential implications of disclosure of such information; and

4.2.3
Provide an estimate of the period of time during which the Tenderer believes that such information will remain commercially sensitive.

4.3
Where a Tenderer identifies information as commercially sensitive, the Authority will endeavour to maintain confidentiality. Tenderers should note, however, that, even where information is identified as commercially sensitive, the Authority may be required to disclose such information in accordance with the FoIA or the Environmental Information Regulations.  In particular, the Authority is required to form an independent judgment concerning whether the information is exempt from disclosure under the FoIA or the EIR and whether the public interest favours disclosure or not.  Accordingly, the Authority cannot guarantee that any information marked ‘confidential’ or “commercially sensitive” will not be disclosed. 

4.4
Where a Tenderer receives a request for information under the FoIA or the EIR during the procurement process, this should be immediately passed on to the Authority and the Tenderer should not attempt to answer the request without first consulting with the Authority.
4.5
As a supplier / organisation looking to bid for public sector contracts you should be aware that as part of the government’s transparency agenda tender documentation issued by government departments for contracts over £10,000 will be published on a single website from January 2011, and made available to the public via a Government portal. You should also be aware that if your bid is successful, the resulting contract between you and the Museum will also be published. In some circumstances, limited redactions will be made to tender documentation and/or contracts before they are published in order to comply with existing law, to protect commercial interests, and for the protection of national security. 
5
Tender Validity TC "5
Tender Validity" \f F \l "2" 
Your Tender should remain open for acceptance for a period of 120 days. A Tender valid for a shorter period may be rejected.

6
Timescales TC "6
Timescales" \f F \l "2" 
Set out below is the proposed procurement timetable.  This is intended as a guide and whilst the Authority does not intend to depart from the timetable it reserves the right to do so at any stage.

	Date
	Stage

	12/05/2017
	ITT issued

	12/05/2017
	Clarification period opens

	23/05/2017
	Clarification period closes

	24/05/2017 12:00pm
	Closing date and time for receipt by the Authority of Tenderer Responses to the ITT

	25/05/2017
	Evaluation of ITT Responses commences

	
	Reference Site visits/Interviews

	26/05/2017
	Appointment of Provider(s) to Contract/Frameworks(s)

	30/05/2017
	Commencement Date of Agreement

	30/05/2017 – 28/02/2018
	Implementation

	
	


7
Authority’s Contact Details TC "7
Authority’s Contact Details" \f F \l "2" 
7.1
Unless stated otherwise in these Instructions or in writing from the Authority, all communications from Tenderers (including their sub-contractors, consortium members, consultants and advisers) during the period of this procurement exercise must be directed to the designated Authority contact named in paragraph 1.1 above.

7.2
All communications should be made via www.mytenders.co.uk. 
Requests for Tender clarifications must be submitted in accordance with the procedure set out in paragraph 16 – Queries Relating to Tender.
8
Preparation of Tender TC "9
Preparation of Tender" \f F \l "2" 
8.1
Tenderers must obtain for themselves at their own responsibility and expense all information necessary for the preparation of Tenders.  Tenderers are solely responsible for the costs and expenses incurred in connection with the preparation and submission of their Tender and all other stages of the selection and evaluation process.  Under no circumstances will the Authority, or any of their advisers, be liable for any costs or expenses borne by Tenderers, sub-contractors, suppliers or advisers in this process.

8.2
Tenderers are required to complete and provide all information required by the Authority in accordance with the Conditions of Tender and the Invitation to Tender.  Failure to comply with the Conditions and the Invitation to Tender may lead the Authority to reject a Tender Response.

8.3
The Authority relies on Tenderers' own analysis and review of information provided.  Consequently, Tenderers are solely responsible for obtaining the information which they consider is necessary in order to make decisions regarding the content of their Tenders and to undertake any investigations they consider necessary in order to verify any information provided to them during the procurement process.  

8.4
Tenderers must form their own opinions, making such investigations and taking such advice (including professional advice) as is appropriate, regarding the requirements as outlined in Section One 2.1 and their Tenders, without reliance upon any opinion or other information provided by the Authority or their advisers and representatives.  Tenderers should notify the Authority promptly of any perceived ambiguity, inconsistency or omission in this ITT, any of its associated documents and/or any other information issued to them during the procurement process.
9
Submission of Tenders TC "10
Submission of Tenders" \f F \l "2" 
9.1
The Tender must be submitted in the form specified in the Form of Tender instructions in Section Seven. Failure to do so may render the Response non-compliant and it may be rejected.

9.2
The Authority may at its own absolute discretion extend the closing date and the time for receipt of Tenders.  Suppliers will be notified of any changes. 
9.3
Any extension granted under paragraph 9.2 will apply to all Tenderers.

9.4
Tenderers must submit their response via www.mytenders.co.uk
All in the form specified in the Form of Tender and signed by the Tenderer’s authorised representative.

9.5
The Tender and any documents accompanying it must be in the English language.

9.6
Price and any financial data provided must be submitted in or converted into pounds sterling. Where official documents include financial data in a foreign currency, a sterling equivalent must be provided.

9.7
Tenders must be received in the www.mytenders.co.uk postbox by the closing date.
9.8
Tenders will be received any time up to the deadline stated above. Tenders received before this deadline will be retained in the postbox unopened until the opening date. 

9.9
The Authority does not accept responsibility for the premature opening or mishandling of Tenders that are not submitted in accordance with these instructions.
10
Canvassing TC "11
Canvassing" \f F \l "2" 
Any Tenderer who directly or indirectly canvasses any officer, member, employee, or agent of the Authority or any of its officers or members concerning the establishment of the Agreement or who directly or indirectly obtains or attempts to obtain information from any such officer, member, employee or agent or concerning any other Tenderer, Tender or proposed Tender will be disqualified.
11
Disclaimers TC "12
Representations and Warranties" \f F \l "2" 
11.1
Whilst the information in this ITT, Due Diligence Information and supporting documents has been prepared in good faith, it does not purport to be comprehensive nor has it been independently verified. 

11.2
Neither the Authority, nor their advisors, nor their respective directors, officers, members, partners, employees, other staff or agents:

(a) makes any representation or warranty (express or implied) as to the accuracy, reasonableness or completeness of the ITT; or

(b) accepts any responsibility for the information contained in the ITT or for their fairness, accuracy or completeness of that information nor shall any of them be liable for any loss or damage (other than in respect of fraudulent misrepresentation) arising as a result of reliance on such information or any subsequent communication.  

11.3
Any persons considering making a decision to enter into contractual relationships with the Authority following receipt of the ITT should make their own investigations and their own independent assessment of the Authority and its requirements for the services set out in Section One, 2.1 and should seek their own professional financial and legal advice.  For the avoidance of doubt the provision of clarification or further information in relation to the ITT or any other associated documents (including the Schedules) is only authorised to be provided following a query made in accordance with paragraph 16 of this Invitation to Tender.

11.4
Any Agreement concluded as a result of this ITT shall be governed by English law.
12
Collusive Behaviour TC "13
Collusive Behaviour" \f F \l "2" 
12.1
Any Tenderer who:

(a) fixes or adjusts the amount of its Tender by or in accordance with any agreement or arrangement with any other party; or

(b) communicates to any party other than the Authority the amount or approximate amount of its proposed Tender or information which would enable the amount or approximate amount to be calculated (except where such disclosure is made in confidence in order to obtain quotations necessary for the preparation of the Tender or insurance or any necessary security); or 

(c) enters into any agreement or arrangement with any other party that such other party shall refrain from submitting a Tender; or

(d) enters into any agreement or arrangement with any other party as to the amount of any Tender submitted; or 

(e) offers or agrees to pay or give or does pay or give any sum or sums of money, inducement or valuable consideration directly or indirectly to any party for doing or having done or causing or having caused to be done in relation to any other Tender or proposed Tender, any act or omission, shall (without prejudice to any other civil remedies available to the Authority and without prejudice to any criminal liability which such conduct by a Tenderer may attract) be disqualified.
13
No Inducement or Incentive TC "14
No Inducement or Incentive" \f F \l "2" 

The ITT is issued on the basis that nothing contained in it shall constitute an inducement or incentive nor shall have in any other way persuaded a Tenderer to submit a Tender or enter into the Agreement or any other contractual agreement.
14
Acceptance and Admission to the Agreement TC "15
Acceptance and Admission to the Framework Agreement" \f F \l "2" 
14.1
The Tenderer in submitting the Tender undertakes that in the event of the Tender being accepted by the Authority and the Authority confirming in writing such acceptance to the Tenderer, the Tenderer will within 30 days of being called upon to do so by the Authority execute the Agreements in the form set out in Section 6 or in such amended form as may subsequently be agreed.

14.2
The Authority shall be under no obligation to accept the lowest or any Tender.
15
Queries Relating to Tender TC "16
Queries Relating to Tender" \f F \l "2" 
15.1
All requests for clarification about the requirements or the process of this procurement exercise shall be made in accordance with 15.3 of these Instructions.
15.2
The Authority will endeavour to answer all questions as quickly as possible, but cannot guarantee a minimum response time. The Public Contracts Regulation 2015 require that Contracting Authorities respond to any request for clarification at least 4 days’ before the deadline for receipt of Tenders. In order to satisfy this requirement, the Authority has designated a specific window of time to deal with clarification requests from Tenderers this is set out in Section Two 6.1.

15.3
Clarification requests can be submitted via www.mytenders.co.uk

15.4
In order to ensure equality of treatment of Tenderers, the Authority intends to publish the questions and clarifications raised by Tenderers together with the Authority’s responses (but not the source of the questions) to all participants on a regular basis via www.mytenders.co.uk.

15.5
Tenderers should indicate if a query is of a commercially sensitive nature – where disclosure of such query and the answer would or would be likely to prejudice its commercial interests.  However, if the Authority at its sole discretion does not either; consider the query to be of a commercially confidential nature or one which all Tenderers would potentially benefit from seeing both the query and Authority’s response, the Authority will:

·  invite the Tenderer submitting the query to either declassify the query and allow the query along with the Authority’s response to be circulated to all Tenderers; or 

·  request the Tenderer, if it still considers the query to be of a commercially confidential nature, to withdraw the query.
15.6
The Authority reserves the right not to respond to a request for clarification or to circulate such a request where it considers that the answer to that request would or would be likely to prejudice its commercial interests.
16
Amendments to Tender Documents TC "17
Amendments to Tender Documents" \f F \l "2" 
16.1
At any time prior to the deadline for the receipt of Tenders, the Authority may modify the ITT by amendment. Any such amendment will be numbered and dated and issued by the Authority to all prospective Tenderers. In order to give prospective Tenderers reasonable time in which to take the amendment into account in preparing their Tenders, the Authority may, at its discretion, extend the Deadline for receipt of Tenders all information will be published on www.mytenders.co.uk
17
Late Tenders TC "18
Late Tenders" \f F \l "2" 
17.1
Any Tender received at the designated point after the Deadline outlined in paragraphs 10 may be rejected unless the Tenderer can provide irrefutable evidence that the Tender was capable of being received by the due date and time.

18
Proposed Amendments to the Agreement by the Tenderer
18.1
As the Authority is using the Open procedure as detailed in the Public Contracts Regulations 2006 it is prevented from undertaking negotiation of the Agreement. However, amendments by Tenderers and/or the Authority to clarify its terms are permitted.  
18.2
The Authority will consider proposed amendments strictly on their merits and within the limits imposed by the Regulations.
18.3
Any proposed amendments to the Agreement must be detailed separately on the Proposed Amendments form included in the Tender Response Pack and returned with the Tenderer’s ITT Response.

19
Modification and Withdrawal
19.1
Tenderers may modify their Tender prior to the Deadline by giving notice to the Authority in writing to the designated Authority contact as per Section 2, paragraph 1.1.  No Tender may be modified subsequent to the Deadline for receipt.
19.2
The modification notice must state clearly how the Authority should implement the modification and must be submitted in accordance with the provisions of paragraphs 10.
19.3
Tenderers may withdraw their Tender at any time prior to the Deadline or any other time prior to accepting the offer of an Agreement.  The notice to withdraw the Tender must be in writing and sent to the Authority by recorded delivery or equivalent service and delivered to the Authority at the address set out in Section Two paragraph 1.1.
20
Right to Reject/Disqualify TC "21
Right to Reject/Disqualify" \f F \l "2" 
20.1
The Authority reserves the right to reject or disqualify a Tenderer where:

(a) the Tenderer fails to comply fully with the requirements of this Invitation to Tender or is guilty of a serious misrepresentation in supplying any information required in this document; or expression of interest; and/or

(b) the Tenderer is guilty of serious misrepresentation in relation to its Tender; expression of interest;  and/or the Tender process; and/or

(c) there is a change in identity, control, financial standing or other factor impacting on the selection and/or evaluation process affecting the Tenderer.

21
Right to Cancel, Clarify or Vary the Process TC "22
Right to Cancel, Clarify or Vary the Process" \f F \l "2" 
21.1
The Authority reserves the right to:

(a) amend the terms and conditions of the Invitation to Tender process,

(b) cancel the evaluation process at any stage; and/or

(c) require the Tenderer to clarify its Tender in writing and/or provide additional information.  (Failure to respond adequately may result in the Tenderer not being selected),

22
Customer References  TC "23
Customer References" \f F \l "2" 
22.1
Unless already taken up at an earlier stage in the procurement process and after the receipt of Tenders, the Authority may visit at least one customer reference site of the Tenderer and may seek written references from any other designated customers which are not visited.

23
Notification of Award TC "24
Notification of Award" \f F \l "2" 
23.1
The Authority will notify the successful Tenderer(s) of their admission to the Agreement in writing and will publish an Award Notice on www.mytenders.co.uk
24
Debriefing TC "25
Debriefing" \f F \l "2" 
24.1
Following the conclusion of the Agreement, all unsuccessful Tenderers will be afforded the opportunity of a debriefing. Unsuccessful Tenderers should notify the Authority in writing that they wish to be debriefed.  The Authority will formally debrief the unsuccessful Tenderer within 15 days of receiving such a request.

24.2
Where an unsuccessful Tenderer requests, in writing and no later than midnight on the second working day after being informed of the conclusion of the Agreement, the reasons why that Tenderer was unsuccessful, the Authority will provide details of the characteristics and relative advantages of the successful Tender(s).

25 
Exemptions and Redactions

25.1
When submitting their bids, suppliers should identify which pieces of information they regard as being sensitive and would not want published and the reasons why they would not want the particular pieces of information published.
25.2 
Once the Authority has evaluated the tenders and awarded the contract to the winning supplier, the Authority will re-assess the information that the winning supplier has identified as being sensitive when considering which contractual information should/should not be published.  The Authority will engage with the chosen supplier in this process and inform them of the outcome of the assessment to which information is to be published and which, if any, will be redacted.   Ultimately, the Authority’s decision is final, as long as it complies with the obligations under the Freedom of Information Act.

25.3
The Freedom of Information Act contains 23 grounds for possible exemptions.  For example, these exemptions may include information in relation to museum security, commercial confidentiality and the protection of personal data as permitted by the Freedom of Information Act.

25.4 
The Authority will redact the following information from all contracts as a minimum:

· Price Schedules and Line item detail prices i.e. revealing the financial position of the supplier in a way that is detrimental to its commercial interests?

· Commercially sensitive material e.g. working methods, trade secrets, proprietary information etc.

· Personal information including individual’s names and contact details in line with the Data Protection Act.
26
Statement of Compliance TC "26
Statement of Compliance" \f F \l "2" 
A Statement of Compliance can be found in the Tender Response Document.  This will be used by the Authority for checking the completeness of all returned Tenders.  Tenderers shall ensure a response is provided for each item listed on the Statement of Compliance.  Failure to do so may result in the Tenderer being disqualified from the award process.

 TC "Part B – Tender Evaluation" \f C \l "2" 

 TC "Part B – Tender Evaluation" \f F \l "1" Section Three – Tender Evaluation
27
Introduction TC "1
Introduction" \f F \l "2" 
27.1
The Tender process will be conducted to ensure that Tenders are evaluated fairly to ascertain the most economically advantageous tender.


28
Evaluation of Tenders for selection  TC "2
Evaluation of Tenders" \f F \l "2" 
28.1
Tenderers Response to the questions contained in the Response Requirement and their Response to the Specification along with pricing information and any other information, specifically related to the evaluation of Tenders and requested by the Authority in this ITT will be evaluated against high level criteria, details of which can be found in the Table below:  
	HIGH LEVEL EVALUATION CRITERIA FOR SELECTION OF SUPPLIER

	CRITERION
	[PERCENTAGE WEIGHTINGS]

[PERCENTAGE RANGES]

[RANKINGS]

	Value for Money
	35%

	Creative and technical ability as demonstrated by relevant experience
	35%

	Project mangement approach
	20%

	Appropriate proposed use of technology

	10%


28.2
Tenderers will be admitted to an Agreement who, in the opinion of the Authority at the conclusion of the evaluation, offers the most economically advantageous Tender(s) to the Authority having regard to the award criteria set out in the table above. 

29
Evaluation Process TC "3
Evaluation Process" \f F \l "2" 
29.1
The evaluation process will feature some, if not all, the following phases:
30.1.1
Phase 1 – Compliance Checks

(a) Receipt and Opening


ITT Responses will be formally logged upon receipt in accordance with the Authority’s procurement procedures. Any ITT Response that is received at the designated point after the deadline may be rejected and not considered for evaluation.
(b) Compliance Check

A small team from the Authority’s Procurement/Commercial/Project team will then check the Statement of Compliance; completion of which is mandatory.  Tenderers are required to confirm in the Statement of Compliance that they have provided a Response including, where applicable, any evidence requested against each of the requirements, as directed, in the Specification, the Technical Requirements, the Response Requirements and the Commercial Response Requirements. In the event that a Tenderer is unable to provide a positive response for any of the requirements, or a detailed reason as to why a positive response cannot be given, the Authority may either exclude the Tenderer from further participation in the evaluation process or, at its discretion, may seek clarification. In the case of the latter, a failure by the Tenderer to provide a satisfactory response within the deadline specified in the request for clarification may result in its disqualification from the evaluation process.   


The evaluation of Tenders will, as applicable, proceed through some, or all of the following phases of evaluation:
29.1.2
Phase 2 – Independent Evaluation of Tender Responses
(a) Qualitative/Technical Evaluation

(b) Quantitative/Commercial Evaluation

29.1.3
Phase 3 - Moderation of Scores


Moderation and merging of qualitative and quantitative evaluation scores/rankings to produce preliminary ranking

29.1.4
Phase 4 - Bidder Presentations/Clarification Meetings

29.1.5
Phase 5 – Customer References, may be taken by:
(a) 
Customer Reference Site Visits

(b) 
Taking up of written customer references

29.1.6
Final moderation meeting to moderate and merge scores gathered from Customer Reference Site Visits and/or written reference to produce final ranking. 
29.1.7
Evaluation Report and Recommendation

29.1.8
Approvals 


30
Award of Agreement  TC "4
Award" \f F \l "2" 
30.1
The Authority will inform the successful Tenderer/s of any intention to award an Agreement.  

30.2
All unsuccessful Tenderers will be provided with an “unsuccessful letter or email“ notifying them of the outcome of the evaluation exercise.  This will include details of:

· the award criteria;

· the score of the Tenderer;

30.3
Unsuccessful Tenderers will be able to seek a debrief in accordance with paragraph 25.

Section Four- Specification
Macro World Digital Game

	Overview

	The Science Museum is developing an exhibition on the theme of Antibiotic Resistance [working title].

This brief is for the design, development, prototyping, production, installation and warranty
support for an interactive computer game in the Antenna gallery at the Science Museum and on the museum website.

The game will allow visitors to play to keep the world’s levels of resistant infections low so they can ‘live’ for as long as possible, by selecting different options which would help tackle the outbreaks.



	Scope of Work

	· The development of the game
· Build of two prototype versions of the game (one paper based, one feature complete) for testing with visitors

· Build of the final game

· Onsite support during game installation

· On-going technical support during the 3-month warranty period
· Follow the look and feel of the exhibition

Out of scope

· Any scoping or procuring of hardware

· Any design of the housing or environment for the game.

Deliverables

Please refer to the Attached document for full specification of all deliverables required



	Background & Fit with Exhibition Content

	Antenna is the Science Museum’s provocative contemporary science news gallery on the ground floor of the Wellcome Wing. Within the gallery, a small feature exhibition with a floor area of approximately 100m2 explores the responses of science, technology and engineering to emerging issues in society. 

Antenna Features are targeted at young people aged 11-16 (Key Stages 3 and 4) and independent adults aged 18-30. They provoke visitor reactions and challenge their perceptions. Features present visitors with what the current science says, inviting them to decide how they feel and where they stand on the issues raised. They are more like a magazine article than an encyclopaedia. 

Antibiotic Resistance Exhibition Background

We are on the brink of a serious challenge to global health. Disease-causing bacteria are becoming resistant to our most powerful weapon against them: antibiotics. Humanity’s overuse of these lifesaving drugs in medicine and agriculture has accelerated the evolution of antibiotic resistance, threatening to take us back to a time when the simplest infection could be deadly.

In 2015, 700,000 people died from antibiotic-resistant infections. By 2050, this toll is projected to reach 10 million, overtaking cancer as a cause of death. We are facing an urgent global health crisis.

Antibiotic Resistance will take visitors on an eye-opening journey of discovery from the microscopic, beautiful and alien creatures with which we grapple, to the macrocosmic systems that need to work together on a global scale to keep deadly bacterial infections in check.

Exhibition Content of Antibiotic Resistance

The exhibition content is split into three areas or scales – the microscopic, the human and the macrocosmic view. These reflect our overarching exhibition concept, which is to take visitors on a journey of scale – from the beautiful microscopic world of bacteria; to the farms and hospitals where antibiotic resistance is impacting people’s lives today; to the zoomed-out global perspective on an issue that will require international collaboration to solve.  
This interactive will sit within the ‘Macro’ section of the exhibition.

1. Micro World – looking through the microscope

The first section of the exhibition will give visitors an intimate encounter with the invisible bacterial world around them. It will introduce them to the biological origins of antibiotics in the form of penicillin and give visitors an understanding that these valuable drugs are naturally produced by microbes to kill their rivals.

2. Human World – a face-to-face encounter
This section will explore the impact of antibiotic resistance on a diversity of real people, from patients and nurses to farmers and campaigners whose roles will be recognisable to exhibition visitors.

3. Macro World – zoom out to see the big picture
In this section, visitors will discover the startlingly far-reaching impacts of improper antibiotic use and the key ethical issues surrounding antibiotic control. 

This section is dedicated to the scale and interconnected nature of the problem, helping visitors understand their place within a large and complex issue. Importantly, it will communicate that antibiotic resistance is an issue that will require global, collective action from many different fields to solve. 

This section is structured around stories that will present a range of different international initiatives designed to combat antibiotic resistance. The stories featured are of equal importance and can be encountered in any order:

· A UK-based group of scientists who have tracked the spread of antibiotic resistance across the world – from farms in China to hospitals in the UK and USA.

· An international group of scientists who are looking for new antibiotics in remote locations (Icelandic fjords).

· The range of global public health campaigns designed to alert people to the danger of antibiotic resistance.

· An international public health project to develop TB vaccines as a way to reduce bacterial infections and therefore reduce the need for antibiotics.

· A global financial fund (the Longitude Prize) to encourage the development new diagnostic tools so that antibiotics can be used more accurately. 

The five stories will be connected by this digital game that encourages visitors to combat antibiotic resistance on a global scale by investing money in a range of potential solutions. The solutions that visitors can test out in the game will correspond to the solutions presented in the object-led stories.  
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	Exhibit Description 

	The game will be set in the near-future (e.g. 2050), a world where antibiotic resistant infections are more widespread, and we are running out of usable antibiotics.

The player is introduced as being Head of the Antibiotic Resistance taskforce of the World Health Organisation (or similar), set with the task of keeping the world’s population healthy and keeping deaths from antibiotic resistant infections low.

The interaction should last 3-4 minutes per player, and be intuitive to understand and play, not relying on large amounts of text to explain the gameplay. The game will not have a winning solution. We would like to leave the end open to your suggestions – the game could be played for a set length of fictional years or could continue with increasing difficulty until the player is ‘out’. These would require different measures of success – e.g. how many lives saved or how many years played.

Deaths from infections resistant to antibiotics appear at random across a world map. This should be indicated visually, such as Xs on a map. One X will lead to another which will lead to another and so on. As long as the player does nothing, the number of deaths will increase as untreatable infections spread across the map.

The player has a budget and five different options to spend their money on in order to tackle the mortality. 

The goal is to keep the number of deaths as low as possible. If the resistant infections aren’t kept under control, the planet will be wiped out.

There are several variables in the game which the game will be influenced by:

· Time

· Money

· Spread and population density

· Spending options

Time

Time should be measured in years and months. A month should be the smallest unit of time. We think a month should be equivalent to a few seconds but this will need to be tested.

Money

Money should be represented visually and the gameplay should not include costs or numbers. Money slowly accrues through time so players can ‘save up’ for another spend later in the game. The rate at which the money accrues will need to be tested.

Spread

In this game, death is the measure of infection spread. This video (time: 1.15-4.45) shows how a spread can be shown across the world. There should be different models of how infections/deaths spread across the map, to give the game variety. These would be dependent on where the infections start in the world and can generally be described as:

High density areas – Western Europe, North America, East Asia, Indian subcontinent
Medium density areas – South America, Middle East, Southeast Asia, Eastern Europe
Low density areas – Sub-Saharan Africa, Central Asia, Oceania

Infections (incidences of deaths) that begin in a high-density area should spread about three times as fast as a low-density area. For instance, where one death leads to one more death in a low-density area, one death in a high-density area leads to three. Once an infection crosses from one area to another, the speed should change to reflect this.

Naming specific countries and cities should be avoided. A degree of randomness should be maintained so the game has an organic feel.

Spending options

The gameplay heavily rests on players choosing where to spend their money. The options available to spend money on are:

· Funding public awareness campaigns

· Funding antibiotic drug development

· Funding the development of a rapid diagnostic test

· Surveillance on environmental spread to increase knowledge

· Restrict access to antibiotics (perhaps this option only becomes active after deaths have reached a certain threshold)

The options have different levels of cost-effectiveness and will play out over different time-frames. The different choices will also have different intensities, for instance, a public awareness campaign has a smaller effect on reduction of deaths than a new drug.

Perhaps the visitor can choose which area of the world to spend the money (e.g. a public awareness campaign in Western Europe), or this could be automatically set to go to the part of the world with the most deaths.

Most will have a lag – when the player selects this option, the effect won’t be immediate. Something should indicate that the work is ongoing and when the work has been completed.

The effect seen in the game should be through a reduction in the incidence of deaths across the world and through ‘news bulletin’ style pop-ups.

Option
Monetary cost

Intensity

Effect in game
Times in months are indicative and relative. They can be altered based on testing.
Fund public awareness campaign

Low

Low

Lag: 6 months
Decrease in deaths: Peak after 6 months

Decline: Back to baseline after 6 months

This is because an awareness campaign is easy to implement but can’t reach everyone or remain in everyone’s minds for a long period of time.

Fund drug development

High

High

Lag: 120 months

Decrease in deaths: Peak after 6 months

Decline: Back to baseline after 240 months

The lag time should vary slightly on each use, and the size of the effect should also vary. Sometimes this option will fail in the lag period.


This is to reflect the long time it takes to develop a new drug and the element of risk – there won’t always be a brilliant drug but it always costs a lot of money.

Fund rapid diagnostics

Medium


Medium

Lag: 60 months
Decrease in deaths: Peak after 6 months
Decline: Back to baseline after 360 months

This is to show that it will take time to develop an effective diagnostic test and that it will take time for the effect to take hold as people stop taking antibiotics unnecessarily.

Surveillance

Medium

Medium

Lag: 24 months
Decrease in deaths: Peak after 1 month
Decline: No decline. Effect maintained.

This is to reflect a delay as surveillance systems are implemented, and a low level of improved effect as long as they are in use.

Restrict access

Very high

High

Lag: 0 months

Decrease in deaths: Peak after 1 month

Decline: Back to baseline after 6 months

This is because restricting use of antibiotics as a temporary measure will quickly reduce infections but the effect won’t be sustained.

Throughout the game, pop-ups add to the narrative detail of the game. For example, as the number of resistant infections increases, pop-ups might say things like:


As the game progresses, the level of difficulty will increase until the player can no longer keep up and the game is over.

Scale of visitor use

This interactive game will be a popular and attractive exhibit for visitors. It will be on for 12 hours a day, 365 days a year and can be expected to be in near-constant use.

Visitors can be particularly energetic with interactive exhibits, and the gallery receives approximately 1 million visitors per year. Of that number, a large proportion can be expected to engage with this exhibit. The game therefore needs to have a high level of robustness.

Visual Approach

Your work will be informed by the exhibition design (to be provided) to create an interactive that matches the graphical tone and style of the rest of the exhibition.



	Visitor Journey

	Step 1: Attractor/Introduction
A visitor is in the gallery space and drawn to the interactive by an engaging attractor screen. They should feel intrigued and understand that the interactive is a game (rather than a film or  animation etc). They will touch the screen to activate it and will learn how to play the game intuitively through play, rather than through a passive tutorial. The game will start at a slow pace so they can learn how the different variables are affected by their spending choices. They should gain confidence in trying out these options by observing seeing the effects of their choices on screen, thus reinforcing the cause-and-effect relationship between different spending options and number of deaths.

Step 2: Gameplay

The visitor continues to play the game and gradually the game increases in difficulty. They should feel challenged and engaged. Sustained engagement could be encouraged by offering ‘rewards’, e.g. announcements or pop-ups, or a new challenge, e.g. a new outbreak that behaves very differently from the other outbreaks. They should learn through their play that the different spending options have different effects (lags and peaks) but require different amounts of money. They should also realise by now that using just a single spending option will not work – they need to use different options at the right time. 

Step 3: Close

The visitor should feel that they have a good command of how to play the game but still feel challenged until end – as if they’re trying to keep many plates spinning. When the set time has ended or the deaths have reached a pre-set threshold, the game will end. The end screen should not introduce any new learning outcomes but should sum up and consolidate what the visitor has learnt through playing. This could be, for example, through a final news bulletin recapping the state of the world in the year 20-something or statistics of the visitor’s decisions/spending.
Then, the game should display the player’s record against others in a leader board, and then re-set to allow for the next player. The visitor should go away feeling satisfied with their attempt and pleased with what they have achieved, yet the game should have a sense of gravity on the seriousness of the situation. They should understand that the decisions they made are real options for tackling antibiotic resistance and appreciate the sheer scale of meeting this challenge in the real world.



	Target Audience

	The target audience for this animation is the same as the exhibition target audience: young people aged 11-17 and independent adults aged 18-30. The game should be intuitive and easy to understand for a range of audience ages and abilities.
In terms of visitor behaviour, the exhibition is targeted at ‘Engaged Community Drivers’ and ‘Trend Awares’.
Needs and wants of Engaged Community Drivers:

· Visual appeal
· Shared communal experiences

· Physical exploration

· A genuine experience

· Technical information presented creatively

· Appreciate science but believe it’s not the answer to everything

Needs and wants of Trend Awares:
· Want the latest – the cutting-edge
· Want emotional engagement 

· Enjoy immersive environments 

· Want to be challenged and to discuss

· Value authenticity and originality 

· Interested in impacts and issues



	Learning outcomes

	· A multi-pronged approach is needed to tackle antibiotic resistance (this should be conveyed through the spending options)

· There are different ways to tackle antibiotic resistance, but they differ in the amount of time and money they take

· Visitors will understand that in the future, the problem of antibiotic resistance could be worse and understand this in terms of the scale of the issue

The Learning outcomes should be delivered through the gameplay and content, not through text screens delivered before or after the gameplay.



	Your response

	· Tell us what aspects of this brief excite you, and how you envision using these to create an engaging, dynamic game 
· Tell us what you consider the main challenges of this brief, and how might approach those challenges 
· The number of days / hours assigned to the project
· A proposed project schedule including prototype stages

· Your daily rate
· Quote for the total estimated cost of this brief working within the budget as detailed in the tender documentation
· Please give us 1-2 examples of games you have developed for our target audience in a museum or gallery environment (or as close to our audience as possible).
· Please give us 1-2 examples of games you, ideally, have developed or, less ideally, are aware of that successfully capitalise on/deal with the exciting aspects and challenges you have identified above. 
· From a project management point of view describe how you see the museum and yourself working together
· What technologies do you propose using to build this interactive?



	Inspiration for the Exhibit

	We were inspired by traditional resource allocation style games, such as Monopoly, Pandemic and modern games such as the app Plague Inc. These all involve balancing resources (such as money) or dealing with spreads across the world.

Inspiration for the game also came from situation rooms and mission control centres – the player should feel as if they have power and authority at their fingertips.
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Pandemic board game – players have to save the world from infectious diseases by playing different roles such as doctors, quarantine specialists, builders.
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Plague Inc app – play as a deadly disease and wipe out the planet (red indicates deaths)



	Design Guidelines

	Attractor state and time out function

The game needs to have a ‘waiting’ state that invites visitors to play and suggests the tone/type of game. This needs to reset after a visitor has finished ready for the next visitor. The game also needs a time out function to return it to the attractor state if a player leaves mid-way through playing.

Look and Feel

Your work will be informed by the exhibition design to create a visual style that matches the graphical tone of the rest of the exhibition.

The game should have a look and feel to suggest its themes of global/international collaboration, spread, disease and scientific research. The interactive should feel sophisticated, slick and clean. There is opportunity for some humour and wit, as the game shouldn’t feel apocalyptic or scary.

Sound

There are no initial plans for sound, however if you plan on using sound please highlight this during the creative concept stage so that appropriate hardware can be sourced and budgeted for. Please be aware that this is a noisy gallery so sound should be kept to a minimum and should not solely convey important information.
Accessibility for visitors with disabilities

The design should be as inclusive as possible and take into account sensory, physical and intellectual access.  The design should incorporate the museum access guidelines for text and gallery design (to be provided).


	Technical Guidelines & requirements

	Network

Internet access cannot be guaranteed on gallery. The system should be able to function without internet connectivity.

Hardware and software

The game should  be developed using HTML5 (Javascript + CSS).

The game will be installed onto a current model Mac Mini.

Updatability

There is no requirement for content updatability.  



	

	


2
Budget

We have allocated a guide price of  £30K for this project     

The vendor is to provide a budget breakdown for this exhibit in the response this brief. 


Please indicate how the budget would be split between the design and development, of the game.

· The budget is inclusive of software/fees.

· The budget is exclusive of hardware.

· The budget is exclusive of VAT.

· The budget done not include the design and build of the structural/ 3D structure that will hold the exhibit.

The indicative budget excludes Value Added Tax.

The above cost is subject to sufficient funding being secured.  If the project is delayed or terminated because sufficient funding has not been raised, the Authority will not accept liability for loss of business or profit.

Progress of the project is dependent on securing external funding. If sufficient funding is not secured the project will be suspended and may be terminated.

The Authority reserves the right to terminate the contract if project funding is not secured in a timely fashion.

3
Programme

	Key Milestones
Indicative Dates

Return tender proposal

24th May 

Appoint agency

25th May

Kick-off meeting

30th May

Delivery paper based storyboard, look & feel

16th June

Testing paper based storyboard, look & feel

19th – 20th June

Delivery Alpha

Friday 21st July

Testing Alpha

24th – 25th July

Delivery Beta

14th August

Snagging, robustness testing Beta

Monday 15th – 21st August

Sign off Beta

22nd August 

Delivery final version

31st  August

Final testing

1st – 6th  September

Sign off Final version

7th September

Install gallery

20th October

Press opening exhibition

8th November

Exhibition opens public

9th November

End warranty period

February 2018



4
Communication Structure
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5
Services

The Authority wishes to establish an Agreement/Contract for the provision of 
Section Five- Mandatory Requirements
1
INTRODUCTION

The following guidance has been prepared to ensure the safety of Science Museum Group (SMG), personnel, contractors, sub-contractors and their employees and all other persons having access to SMG premises or being affected by conditions thereon. It is the responsibility of each contractor to communicate this guidance to his/her employees, sub-contractors etc. and to satisfy himself/herself that they are conversant with the guidance so that it is strictly followed. Nothing in this document in any way relieves the contractor of his/her legal and contractual obligations to SMG under the contract, agreement or order, be they expressed or implied.

All references in this guidance to the terms “contractor” and their “employees” shall where applicable, be deemed to include all contractors, sub-contractors, their employees and other persons under their control or direction.

Any contractor who fails to strictly comply with his/her Health and Safety responsibilities is liable to have their contract terminated and/or be removed from the approved contractors list.

1.1
Definitions:
· Contractor Manager:  The appointed person or their representative nominated by SMG who will be identified in the contract documentation

· Authorised Officer:
The person delegated to oversee the day-to-day running of the contract, or have other executive authority.

· Health and Safety Advisor:
The advisor retained by SMG to advise on Health and Safety matters relative to the contract.

2
LEGISLATION AND RELATED DOCUMENTS

2.1
Health and Safety at Work etc Act 1974
2.2
Management of Health and Safety at Work Regulations 1999
2.3
Construction (Design and Management) Regulations 2007
2.4
Managing Contractors – Health and Safety Executive
3
GENERAL HEALTH & SAFETY GUIDANCE
3.1
The contractor must at all times comply with the provisions of the Health and Safety at Work etc Act, 1974, as amended, and all subordinate legislation, and such additional health and safety  requirements as may be deemed necessary  by SMG Health & Safety Advisor[s], Contractor Manager[s], or Authorised Officer[s]. Accordingly the contractor must take all necessary precautions at his/her own cost to ensure the safety of their fellow employees, visitors, the general public and all persons whether authorised or otherwise who may be affected by their activities.

3.2
Where a contractor is likely to endanger, or to be endangered by, others on SMG premises the contractor manager must immediately be notified of such actions and circumstances
3.3
The contractor shall, at all times , whilst engaged on the contract, ensure that his/her operations are executed under the control and supervision of a competent individual, acceptable to SMG’s Contractor Manager, and who has received safety training relative to the works being carried out.
3.4
The contractor shall, prior to the commencement of the contract works, advise SMG. of the name and title of the person responsible for Health & Safety, the name, qualifications and contact number of any Health & Safety advisor [internal or external], advisor and/or safety supervisor as appropriate to the contract, and the name of his/her Line Supervisor and written evidence of his/her health & safety training.
3.5
The contractor shall ensure that his/her employees are instructed as to any hazards which exist at their place of work, whether on or off site of the works, and that they are given such training and supervision as necessary for them to carry out their job safely and satisfactorily in compliance with the Health & Safety at Work etc Act, 1974, regulations and Codes of Practice there under and SMG’s Health and Safety Policies.
3.6
The contractor, when requested to, must release his/her employees to attend SMG health and safety sessions except where it is prior agreed with SMG that any individual employee has been adequately trained in the subject to which the training session relates or unless the subject of the training course is not relevant to his/her work. This does not relieve a contractor of his duty to ensure that all his employees are adequately trained in matters of Health and Safety.
3.7
The contractor shall deposit with the contract administrator a copy of his/her own Company Health and Safety Policy and provide details of the practical arrangements for enforcing the same. All contractors will be expected to provide like details and information in respect of their sub-contractors.
3.8
The Contractor Manager, his/her representative or the Health and Safety Advisor of SMG will have the authority to inspect the contractors work site at any time and if necessary, in their opinion to halt without recompense any operation in which the contractor is involved which is considered to be in breach of any Health and Safety legislation, SMG. Safety Polices or safe working practices. The contractor will be liable for any costs or penalties incurred in order to rectify the situation.
4 GENERAL REQUIREMENTS

4.1
Contractors may be required to attend pre-contract meetings
4.2
All work areas must be kept clear of all extraneous materials and at the end of an operation the work area must be cleared of all material and left in a non hazardous condition. Additionally tools and equipment must never be left unattended.
4.3
Work being carried out during normal Museum hours [10:00 – 18:00, Monday to Sunday], may only be undertaken with the express consent of the Contract Manager.
4.4
Contractors are not permitted to use SMG tools or plant without the Contractor Managers permission, when they will then assume responsibility for any incident, accident or damage from said usage.
4.5
Contractors must issue their employees with suitable personal protective equipment as circumstances may require and diligently enforce their use. Particular attention should be given to eye, head, foot, hearing, respiratory and skin protection.
4.6
Before commencing any work the contractor must notify the Contractor Manager of their undertakings so that they may be informed of any hazardous situations, local safe systems of work, policies etc. that may affect them and of the precautions to be taken.
4.7
Contractors must control the speed of their vehicles in the premises and grounds of SMG. in order to ensure the safety of all persons who are present. Local traffic management systems such as one way routes, no parking areas etc must be obeyed at all times.
4.8
Contractors may be required to undertake particular precautions to ensure that no undue noise is created.
4.9
Restriction of all means of access and egress including corridors – such areas may be essential to emergency services. Such restrictions will require prior notice and permission from the Contractor Manager.
4.10
Local security arrangements must never be breached i.e. doors, windows etc that are normally kept locked must not be left unlocked.
5
INSURANCE

5.1
General

It is essential that all contractors have insurance and minimum standards will be prescribed where the contract is not otherwise specific

5.2
Contractors Minimum Requirements
Employers Liability: A policy of insurance indemnifying the contractor for claims made against him/her by his/her employees for death or injury, which arises out of and in the course of their employment. The policy must comply with the Employers Liability [Compulsory Insurance] Act, 1969 and of any such amendments and the contractor shall, at the commencement of the contract and thereafter upon request, produce to the Contract Administrator documentary evidence that the required insurances are properly maintained.

Professional Indemnity:  A policy of insurance indemnifying the contractor for claims made in respect of the rendering of or failure to render professional advice or service by the Insured or any error or omission connected herewith, The limit of the indemnity shall not be less than £5,000,000 pounds sterling for any one occurrence and the cover must remain operative until at least the end of any liability period.

Products/Public Liability: A policy of insurance which will Indemnify against claims made by third parties following accidental bodily injury, illness, disease and/or accidental loss of or damage to property for which the Company may be held legally liable, including costs and expenses incurred with insurers consent in defending such claims and including liabilities arising from defects in goods manufactured, supplied, repaired, tested, services or processed by the Company. The limit of the indemnity shall not be less than £5,000,000 pounds sterling for any one occurrence and the cover must remain operative until at least the end of any defects liability period.

Motor Vehicle Insurance:  A policy of insurance which indemnifies the contractor and the driver and any user of any motor vehicle owned, leased or hired by the contractor against claim for death of or injury to persons or loss or damage to property not owned or in the custody of the contractor. In the case of commercial vehicles, the limit of indemnity shall not be less than (subject to guidance from legal dept.) for every one claim, and for all other claims from the use of motor vehicles unlimited in amount.
5.3
Subcontractors

The contractor shall not employ any subcontractor in connection with the work unless the subcontractor has also effected similar insurance cover and that the requirements in relation to assignation and subletting have been met prior to subcontractor’s employment.

5.4
Recommendations

Contractors are therefore strongly recommended to arrange “Contractor’s All Risks” insurance upon such property.

Warning

SMG will accept no liability for any loss or damage to contract works, site material or plant or equipment or any consequential loss or expense or provide any insurance unless specified in the contract.

Section Six- Proposed Agreement
	THE BOARD OF TRUSTEES OF THE SCIENCE MUSEUM

The Science Museum  Exhibition Road  London  SW7 2DD



	INTERACTIVE ELEMENT AGREEMENT



	PART 1: COMMERCIAL TERMS 



	Contract Reference Number:
	[insert number] 



	Date:
	[write in date once both parties have signed] 201[●]



	Contractor:

Address:
	[insert details]

	
	

	Tel No:
	

	E-mail:
	

	Contractor's Authorised Representative:
	[insert name and contact details]

	Museum's Authorised Representative:
	[insert name and contact details]

	Exhibit:
	[list the names of the exhibit(s) the Contractor will be developing]



	Location:
	[insert description of where in the museum the Exhibit will be located]



	Exhibit Specification:
	The guidelines and requirements for the design, development, creation, installation and operation, support and maintenance of the Exhibit, as further set out in Schedule 1 or as otherwise notified to the Contractor from time to time.



	Services:



	[provisional – please feel free to amend as necessary]

· Creative design and development of the Exhibit in accordance with the Exhibit Specification (including (but not limited to) design of the Exhibit interface and integration techniques);

· All graphic design of the Exhibit;

· Design and creation of the Exhibit software;

· Creation and provision of all relevant documentation requested by the Museum, including (but not limited to) systems manuals and Operating & Maintenance manuals relating to the operation of the Exhibit and/or the Exhibit software as set out in Schedule 2;

· Provision of prototypes of the Exhibit for evaluation purposes, and cooperating with Museum in the evaluation process as set out in clause 8;

· Provision of all final deliverables (hardware, software and any and all other materials, including but not limited to, source code and other Exhibit Materials (as defined in Part 2), installing the Exhibit and carrying out final acceptance testing in accordance with clause 9; 

· Provision of support and maintenance services as set out in the SLA; and

· Otherwise complying with, and providing all of the above in accordance with, the Exhibit Specification (to the extent applicable for the Exhibit) and the Timetable. 

	Source Files:
	Source Codes, Assets, Execution Files and Propriety Software relating to the operation of the Exhibit and/or Exhibit software, as set out in Schedule 2.

	Manuals:
	Those manuals relating to the operation of the Exhibit and/or Exhibit software, as set out in Schedule 2.


	Commencement Date:
	[insert date on which Services will commence]



	Timetable:
	The timetable for the provision of the Services as set out in Schedule 4, and which is subject to change only on the parties' prior written agreement (such agreement not to be unreasonably withheld or delayed).



	Warranty Period:
	[insert period] from the date of Handover (as defined in clause 10)



	Fee (excluding VAT):
	[▪] Thousand Pounds (£[▪]) 



	Payment Schedule:
	[provisional – please feel free to amend as necessary]

· [▪]% of the Fee on signature of this Agreement;

· [▪]% of the Fee on delivery of [▪];

· [▪]% of the Fee on satisfactory completion of installation and final acceptance testing; and

· [▪]% of the Fee on expiry of the Warranty Period


	Key Personnel:
	[insert names from the Contractor that must be involved in the design, development and build process]



	Special Conditions:
	[insert, if applicable on a case by case basis]


This Agreement is subject to the Terms and Conditions which are attached as Part 2.  Where there is any inconsistency between the terms set out in this Order Form and the Terms and Conditions in Part 2, the terms in this Part 1 shall to the extent of such inconsistency prevail. 

By signing below the parties hereby accept and agree the Terms and Conditions (which are set out in Part 2 of this Agreement).

SIGNED:_____________________________ PRINT NAME:________________________

duly authorised to sign for and on behalf of the Board of Trustees of the Science Museum
SIGNED: ____________________________PRINT NAME:__________________________

duly authorised to sign for and on behalf of the Contractor
	PART 2: TERMS AND CONDITIONS




1. Definitions

1.1 Unless the context otherwise states or requires: (i) the terms defined in Part 1 above shall have the meaning given to them there when used in these Terms and Conditions; and (ii) all other capitalised words used in these Terms and Conditions shall have the meanings set out below:

	"Acceptance"
	the Museum's acceptance that the Museum's obligations under this Agreement have been performed as required by the Museum as set out in clause 9;



	"Acceptance Certificate"
	the Museum's written certificate that there has been Acceptance;

	
	

	“Acceptance Tests”
	the tests of the Exhibit after installation, such tests (including all details relating to the carrying out of such tests, including when and where they will be performed) to be produced in accordance with clause  9 of the Agreement;

	
	

	
	

	"Agreement"
	this Agreement, including all the Schedules and Appendices;



	"Backup"


	all software, information, materials and documents to enable the Museum to use, maintain, and repair the Exhibit without reference to the Contractor or any other person or document;



	“Defect”
	an error or defect in the Exhibit that causes it (or any part of it) to fail to operate substantially in accordance with the relevant Exhibit Specification, Service Levels or otherwise;

	
	

	
	

	"Exhibit IP"


	means all intellectual property or other rights in materials (including but not limited to any software source code) or ideas that have been created for the Exhibit by the Contractor (or, for the avoidance of doubt, any of the Key Personnel or any sub-contractor) or by a third party with the Contractor's assistance or advice or using materials and ideas created by the Contractor; 

	"Exhibit Materials"
	means any and all materials and ideas developed, written, prepared or otherwise contributed by the Contractor (or any of the Key Personnel or any sub-contractor) to the Exhibit (whether individually, collectively or jointly with the Museum) and on whatever media including, without limitation, software source code, any systems, Manuals or any Prototypes; and

	"Existing IP"
	means all Intellectual Property Rights or other rights in Exhibit Materials to the extent that they were not created by the Contractor for the Exhibit.

	"Hand Over"
	the date on which, following Acceptance, the Contractor hands over to the Museum the Exhibit at the Location in accordance with clause 10;

	
	

	"Health and Safety Requirements"
	shall mean the Museum’s health and safety requirements as set out in Appendix 3;

	
	

	"Intellectual Property Rights"

	copyright, database right, rights in designs, trade and service marks, rights in names, logos and get up, patents and all intangible rights and privileges of a nature similar or allied to the foregoing, in every case in any part of the world and whether or not registered; and including all granted registrations and all applications for registration in respect of the same;



	"ITT" 
	the Museum's written invitation to tender for the Exhibit, [attached at Annex 1];



	"Museum" 
	the Board of Trustees of the Science Museum, Exhibition Road, London SW7 2DD;

	
	

	"Museum’s Materials"
	shall mean any materials including (but without limitation) any hardware, software, written content, music, film, animation, electronics, mechanisms and images to be provided by the Museum and incorporated into the Exhibit;



	“Pre-Installation Tests”
	the tests to be carried out on the Exhibit prior to delivery to the Location as provided for in clause 6;



	"Premises"
	the Museum's premises, namely [insert address(es)];

	
	

	"Prototype"
	means an example of work in progress produced by the Contractor according to a format and programme to be agreed in advance between the Museum and the Contractor; 

	"Rate Card"
	the  Contractor's time and materials rate card for the performance of  Services, as set out at Schedule 5;

	 "SLA"
	the service level agreement (or equivalent) set out in Schedule 3, specifying further detail of the Support and Maintenance Services to be provided by the Contractor and the Service Levels to be achieved under this Agreement;



	"Software"
	the computer software created by the Contractor forming part of, or to be supplied in connection with, the Exhibit as specified in Appendix 1, including any source codes; 



	"Support Period"
	means from the Support Commencement Date for [insert period]; 

	“Support Commencement Date”
	the Acceptance Date for the Exhibit;

	"Tender" 
	means the Contractor's written response to the Museum's ITT  [attached at Annex 2].




1.2 In this Agreement:

1.2.1 clause, sub-clause, Schedule and paragraph headings are inserted for convenience only and shall not affect the interpretation of this Agreement.  References to clauses, sub-clauses Schedules and Annexes are to the clauses, schedules and annexes of this Agreement;

1.2.2 unless the context requires otherwise, words in the singular shall include the plural and vice versa; 

1.2.3 a reference to any party shall include that party’s successors and permitted assigns; 

1.2.4 any words following the terms "including", "include", "in particular" or any similar expression shall be construed as illustrative and shall not limit the sense of the words preceding those terms; and

1.2.5 a reference to a statute or statutory provision is a reference to it as amended, extended or re-enacted from time to time, and shall include all subordinate legislation made from time to time under that statute or statutory provision.

2. Engagement and Term

2.1 The Museum hereby agrees to engage the Contractor and the Contractor agrees to perform the Services and provide the Museum with the Exhibit upon the terms of this Agreement.

2.2 Unless otherwise terminated in accordance with the provisions of clause 22, the Contractor's engagement will begin on the Commencement Date and continue until the completion of the parties' obligations under this Agreement ("the Term").

3. The Services

3.1 During the Term the Contractor shall provide the Services to the Museum and perform such other related services as the Museum may reasonably request for the purpose of producing, installing, providing and maintaining the Exhibit.

3.2 The Contractor warrants and undertakes that it is entitled to enter into this Agreement and that it shall ensure that the Services are performed at all times:

3.2.1 in accordance with the Timetable (if applicable) and at times and places reasonably agreed by the Contractor with the Museum;

3.2.2 in compliance with (i) any requirements contained or otherwise specified in the ITT and (ii) the Museum's reasonable instructions from time to time;

3.2.3 in accordance with the Contractor's Tender;

3.2.4 truthfully, accurately, loyally and in good faith towards the Museum;

3.2.5 with due diligence, skill, care, in a professional, timely and workmanlike manner;

3.2.6 such that the Exhibit and the Exhibit Materials are of a good quality, conform with the descriptions and specifications set out in the Exhibit Specification, and are fit for any purpose expressly or impliedly made known to the Contractor by the Museum;

3.2.7 using suitably skilled and experienced personnel, in sufficient number to ensure that the Contractor’s obligations are fulfilled;

3.2.8 in accordance with all applicable laws, rules and regulations, and having obtained all necessary licenses and consents;

3.2.9 without infringing the Intellectual Property Rights or other rights of any third party; and

3.2.10 without doing (or omitting to do) any act or thing which would or might (in the reasonable opinion of the Museum) be expected to damage the reputation of the Museum.

3.3 If Key Personnel are identified in Part 1, the Contractor agrees not use or engage any other person to provide or perform the Services without the Museum's prior written approval.

3.4 If the Contractor is an individual (rather than a body corporate) and unable or unwilling to perform the Services personally for whatever reason the Contractor may arrange at his/her own expense for another suitable person to perform the Services, subject to the Museum's express prior written approval to such arrangement and the Contractor warranting that such other person is suitable (including experienced and qualified) to perform the Services. If so required, the Contractor shall provide evidence to the Museum to demonstrate to the Museum's reasonable satisfaction the other person's suitability to perform the Services.    

3.5 The Contractor shall not (except with the Museum's prior express written permission) undertake any work for a third party of an identical or similar nature to the Services, which may, because of the nature of the work involved, cause a conflict between such work and the Exhibit to be provided under this Agreement.  

3.6 The Contractor hereby warrants that it has not produced an exhibit or other interactive element which is substantially similar to the Exhibit for any third party.

3.7 The Museum shall be entitled to conduct regular reviews of the provision of the Services and/or the performance of this Agreement and discuss the same with the Contractor.

3.8 Where the Services are due to be carried out at premises owned or controlled by the Museum:

(a) the Contractor is deemed to have inspected the premises at which the Services are to be carried out;

(b) the Contractor shall only be licensed to occupy such premises and does so by an office or appointment from the Museum (the purpose of which is to provide/perform the Services, in whole or in part);  

(c) on completion of the Services, the Contractor shall remove all plant, equipment, unused materials and rubbish and shall leave the premises in a neat and tidy condition; and

(d) the Museum may at any time during the provision of the Services order in writing the removal from the premises of any materials which, in the opinion of the Museum, are either hazardous or not in accordance with the Agreement and the Contractor shall immediately remove and replace the same to the Museum’s satisfaction. 

4. Tax Liabilities

4.1 Where contracting in his/her individual capacity, the Contractor meets the basic definition of self-employment in that:

(a) the Contractor is in business on his/her own account and accepts full responsibility  for its success and failure;

(b) the Contractor does not work exclusively for the Museum;

(c) the Contractor provides his/her own tools to provide and/or perform the Services;

(d) the Contractor’s provision of the Services is on an ad hoc basis, and not necessarily recurring by nature; and

(e) the Contractor has control over how and when he/she performs the Services, within overall deadlines and quality standards set by this Agreement.

4.2 The Contractor agrees that the Contractor is responsible for all Income Tax, National Insurance or other payments and liabilities in connection with the provision and/or performance of the Services.

4.3 The Contractor undertakes fully and promptly to indemnify the Museum at all times against any income tax, national insurance contributions, penalties, interest or other payments payable by the Museum to HM Revenue & Customs, the Department for Work and Pensions or any other governmental body as a result of or in connection with the Museum’s engagement of the Contractor pursuant to this Agreement.   This indemnity shall survive the termination or expiry of this Agreement.  

5. The Fee

5.1 The Museum shall pay the Contractor the Fee, subject to the satisfactory performance of its obligations under this Agreement and within the timescales set by the Museum. 

5.2 The Fee is exclusive of VAT, which shall be payable following satisfactory completion of each milestone laid out in the Payment Schedule and against submission of valid invoices from the Contractor. 

5.3 The Museum shall pay each undisputed invoice which is properly due and submitted to it by the Contractor, within 30 days of receipt, to a bank account nominated in writing by the Contractor.  Any dispute relating to the payment of an invoice shall be dealt with in accordance with clause 24.

5.4 Without prejudice to any other right or remedy that it may have, if the Museum fails to pay any amount payable by it under this Agreement, the Contractor may charge the Museum interest on the overdue amount from the due date up to the date of actual payment, after as well as before judgment, at the rate of 3% per annum above the base rate for the time being of Barclay's Bank plc. Such interest shall accrue on a daily basis and be compounded quarterly until payment is made, whether before or after any judgment and the Museum shall pay the interest immediately on demand. The Contractor shall be entitled to include any such interest payment on any subsequent invoice provided to the Museum in accordance with this Agreement. 

6. Pre Installation Tests

6.1 On the relevant date specified in the Timetable, the Contractor shall provide the Museum with a detailed description of the proposed Pre-Installation Tests as it deems necessary to fully ascertain that the Exhibit complies with the Exhibit Specification and that it will operate to provide the functions and facilities required by the Museum under this Agreement.  The Contractor shall, at no cost to the Museum, provide the Museum with all necessary assistance to further refine such proposed Pre-Installation Tests at the Museum’s request. 

6.2 Once agreed by the Museum pursuant to clause 6.1, the Contractor shall carry out the Pre-Installation Tests prior to delivery. The Contractor shall give the Museum at least [72] hours’ notice of the start of the pre-installation tests and shall permit the Museum's representatives to observe all or any parts of the testing.

6.3 If the Exhibit fails to pass the Pre-Installation Tests, the Contractor shall remedy the defects and deficiencies, and the relevant test(s) shall be repeated promptly thereafter.

6.4 If the Exhibit fails, in some material respect, to pass the Pre-Installation Tests within [ten (10) days] from the date of its second submission to the Pre-Installation Tests, then the Museum may, by written notice to the Contractor, choose at its sole discretion to specify (without prejudice to the Museum’s other rights and remedies) a new date for carrying out further tests as on the same terms and conditions as are set out in 6.2. If the Exhibit fails such further tests, then the Museum may (again without prejudice to the Museum's other rights and remedies):

(a) request a further repeat test under the provisions of this clause 6.4; or 

(b) permit installation of the Exhibit subject to such change of acceptance criteria, amendment of the Exhibit Specification and/or a reduction in the Fees as, after taking into account all the relevant circumstances, is reasonable.

7. Delivery and Installation TC "4. Delivery and Installation" 
7.1 The Contractor shall at its sole cost on the date specified in the Timetable deliver to the Location the Exhibit together with any Exhibit Materials required in a form suitable for evaluation and testing under clauses 8 and 9 of this Agreement.

7.2 The Contractor shall at its sole cost provide any assistance required by the Museum in order to install the Exhibit at the Location in accordance with the Timetable.

7.3 The Contractor shall provide the Museum with adequate information and in sufficient time to enable the Museum to prepare the Location for the delivery and installation of the Exhibit.

8. Evaluation and Assessment TC “5 Evaluation and Assessment” 
8.1 The Museum will carry out a series of agreed user evaluations using Prototypes provided by the Contractor at agreed points in the development of the Exhibit in order to assess its functionality, ease of comprehension and ease of use in compliance with the Exhibit Specification.  The Contractor will co-operate with this process and implement any recommendations by making any required modifications to the Exhibit, such modifications to be made at the request of and with the approval of the Museum's Authorised Representative.

8.2 All equipment delivered to the Museum for evaluation and assessment must be safe for use by visitors to the Museum and Authorised Museum Personnel.

8.3 The Contractor shall provide written evidence that any Prototypes used during the evaluation phase have been designed and constructed so as to identify and minimise all safety risk, to a reasonable level, whilst in normal working order or under fault conditions or misuse, both by Authorised Museum Personnel and visitors to the Premises.

8.4 The Contractor shall provide written instructions with any Prototype which will enable Authorised Museum Personnel to set up and operate the Exhibit with visitors to the Premises.  Any adjustments that may need to be carried out by Authorised Museum Personnel must be included in the operating instructions.  Any failure that cannot be addressed by following procedures set out in the written operating instructions will be assumed to be terminal failure and evaluation will be terminated.  The evaluation process may be reinstated if the Contractor is able to repair the Prototype at its sole cost within the time allocated for the evaluation.

8.5 Following the conclusion of the evaluation and assessment procedures pursuant to this clause 8 the Contractor shall at its sole cost, remove any Prototypes from the Location in accordance with all Health and Safety Requirements and at times to be agreed in advance with the Museum.

8.6 The Museum will provide an appropriate area at the Premises where the evaluation and assessment procedures shall be carried out.

9. Testing for Acceptance TC "5. Testing for Acceptance" 
9.1 On the relevant date specified in the Timetable, the Contractor shall deliver to the Museum proposed user acceptance criteria and test data for the Acceptance Tests for the Exhibit. These criteria and data shall be such as is required to show that the Exhibit complies with the Exhibit Specification (as may be refined by the parties). The Contractor shall provide the Museum with all necessary assistance to further refine such proposed acceptance criteria and test data at the Museum’s request.

9.2 Within [fourteen (14)] days of the installation date, the Acceptance Tests shall be carried out. Subject to the remainder of this clause 9.2, the Acceptance Tests shall be started as soon as reasonably possible after the installation date. The Contractor shall carry out the agreed Acceptance Tests for the Exhibit unless the Museum notifies the Contractor, not later than [three (3)] days before the Installation Date, that it will carry out the Acceptance Tests in which case the Contractor shall undertake the necessary training of those Museum personnel who will carry out the Acceptance Tests.  The Contractor shall give the Museum at least [24] hours’ notice of the start of the Acceptance Tests and permit the Museum to observe all or any part of the testing.

9.3 If the Exhibit fails to pass any of the Acceptance Tests conducted under clause 9.2 or fails to comply with the Exhibit Specification, the Museum shall notify the Contractor in writing of such failure stating a defect or a departure from the Exhibit Specification ascertainable by reasonable testing.

9.4 Within five (5) days of receipt of any notice under clause 9.3, the Contractor shall identify the reason for the failure of the Exhibit to pass any or all of the Acceptance Tests and shall at its own cost take any or all necessary measures to remedy such failure.  Following such remedy, the Contractor shall again conduct such Acceptance Tests on the Exhibit at the Location to determine that the Exhibit operates in accordance with the Exhibit Specification, using the Acceptance Tests and satisfying the conditions set out in clause 9.2.

9.5 If the Exhibit fails to pass any of the further Acceptance Tests conducted under clause 9.4 or fails to comply with the Exhibit Specification, the Museum shall notify the Contractor in writing of such failure stating a defect or a departure from the Exhibit Specification ascertainable by reasonable Acceptance Testing.

9.6 The Museum shall under no circumstances be deemed to have accepted the Exhibit or to have accepted any remedy under clause 9.4 unless:

(a) the Museum has signed and delivered to the Contractor an Acceptance Certificate indicating that all the tests conducted under clause 9.2 or 9.4 (as the case may be) in relation to the Exhibit have been satisfactorily passed; or

(b) 
following successful completion of all the tests conducted under clause 9.2 or 9.4 (as the case may be) in relation to the Exhibit the Museum has neither rejected nor accepted the Exhibit in writing within thirty (30) days of written notice from the Contractor served upon the Museum no earlier than successful completion of all the Acceptance Tests conducted under clause 9.2 or 9.4 (as the case may be) and requiring the Museum either to reject or accept the Exhibit, in which case the Museum shall be deemed to have accepted the Exhibit.

9.7 If the Museum rejects the Exhibit in accordance with clause 9.5 or if the Contractor fails to remedy any defect in the Exhibit or any departure from the Exhibit Specification within the specified period under clause 9.4 then:

(a) 
if such failure is not one which in the opinion of the Museum prevents the Exhibit from complying with the Exhibit Specification, the Contractor shall at no cost to the Museum forthwith make such further corrections to the Exhibit as are necessary to meet the Exhibit Specification on further re-testing but the Museum shall sign an Acceptance Certificate;

(b) 
if such failure prevents a substantial or important part of the Exhibit from complying with the Exhibit Specification, the Contractor shall at no cost to the Museum make such further corrections to the Exhibit as are necessary to meet the Exhibit Specification on further re-testing, and if the Exhibit fails to pass such further testing the Museum shall, without prejudice to its other remedies hereunder, be entitled to terminate this Agreement without liability to the Contractor and be reimbursed any Fee already paid to the Contractor.

10. Hand Over TC "6. Handover" 
10.1 Following evaluation and assessment and Acceptance of the Exhibit, the Contractor shall hand over to the Museum at the Location the Exhibit, modified, tested and accepted pursuant to this Agreement, together with the Exhibit Materials if amended or revised since their delivery pursuant to clause 6 and the Manuals.

10.2 The Contractor shall upon any subsequent modification to, or alteration of, the Exhibit deliver the Exhibit Materials duly modified or altered as necessary.

11. Title and Operation TC "7. Title and Operation" 
11.1 Title to the Exhibit shall pass from the Contractor to the Museum on delivery.

11.2 Risk in the Exhibit shall pass from the Contractor to the Museum on Hand Over.

11.3 The Museum shall:

(a) 
allow the Contractor free uninterrupted access to the Location and the Exhibit during reasonable hours agreed in advance in writing with the Museum for the purposes of the delivery and installation of the Exhibit and the provision of any warranty services;

(b) 
allow the Contractor reasonable access to the Location and the Exhibit during hours to be agreed in advance in writing for promotional or demonstration purposes provided that such access shall in no circumstances interrupt public or corporate hire use of the Exhibit.

12. Support and Maintenance

12.1 The Contractor shall provide the Support and Maintenance Services in accordance with, and subject to, the SLA.  

12.2 The Contractor shall ensure that the Exhibit meets or exceeds the service levels set out in the SLA.

12.3 The Contractor shall ensure that support is available by telephone, e-mail and fax in accordance with the SLA to provide assistance to the Museum in respect of the following:

(a) remedying Defects; and

(b) providing advice on the use of the Exhibit.

12.4 The Contractor shall use its best endeavours to correct Defects in a timely manner (and without any undue delay) in accordance with the following procedure (unless the SLA requires otherwise):

(a) the Museum shall promptly notify the Contractor of all Defects;

(b) as soon as possible the Contractor shall acknowledge receipt of the notification and shall determine, in consultation with the Museum, how seriously the Defect affects the Exhibit's operations; and

(c) the Contractor shall fix the Defect as soon as possible, and in any event within the relevant time stated for resolution as part of the SLA.

12.5 The Museum shall, in consideration of the proper performance of the Support and Maintenance Services, pay the Contractor the Fees relevant to such Support and Maintenance Services.

13. Responsibilities of the Museum  tc "8. Responsibilities of Museum" 
13.1 The Museum shall provide the Contractor:

13.1.1 where necessary, with reasonable access at reasonable times to the Museum's premises, for the purpose of providing the Services; 

13.1.2 such information and cooperation as the Contractor may reasonably request and the Museum considers reasonably necessary to enable the Contractor to perform the Services.

14. Warranties, Representations and Repairs  tc "9. Warranties and Repairs" 
14.1 The Contractor warrants and represents that:

(a) the Exhibit is original and that no part of the Exhibit or any of the Exhibit Materials will infringe any Intellectual Property Rights or other rights whatsoever belonging to any third party;

(b) it owns or has appropriate permissions, clearances and/or licences to use all of the Exhibit Materials and that all such permissions, clearances and licences shall enable the Museum or any third party permitted by it to display and otherwise use the Exhibit and Exhibit Materials;

(c) it will not reproduce or copy the Exhibit, the Exhibit Materials or the Museum’s Materials for any purpose whatsoever without the Museum’s prior written consent;

(d) it will not use the Exhibit Materials for any other project, exhibit or any form of advertising or promotional use where that project, exhibit or use may, in the reasonable opinion of the Museum, conflict with or be in competition with the Exhibit without the Museum’s prior written consent.

14.2 The Contractor undertakes at its own cost to rectify promptly any defects in the Exhibit of which he is notified during the Warranty Period, and which are not caused by fair wear and tear, or wilful damage or misuse.  For the avoidance of doubt, this undertaking shall not replace any other statutory or other express or implied terms as to the quality and fitness of the Exhibit for its intended purpose.

15. Changes 

15.1 No change to this Agreement, the Exhibit or the Services supplied under it, shall be valid unless made in writing and signed by the parties (each acting by their respective Authorised Representative). 

15.2 The Contractor shall not unreasonably withhold or delay agreement to any change required by the Museum, or the implementation thereof; nor shall the Contractor impose unreasonable conditions (having regard to the other terms of this Agreement) in implementing the change.  Any revision to the Fee for any Services to be provided under this Agreement as a result of such a request shall (to the extent possible) be calculated using the same or equivalent method to that which was used to calculate the Fee or with reference to the Rate Card at Schedule 5.  No variation to the Fee shall apply without the express prior written approval of the Museum.

16. Intellectual Property Rights

16.1 The Contractor irrevocably and unconditionally grants to the Museum the right (on a perpetual and non-exclusive basis) to use the Existing IP and to allow others to use the Existing IP by any and all means and in any and all media worldwide (including use in connection with, but not limited to, the maintenance of the Exhibit and creating duplicates of the Exhibit).

16.2 [Subject to the licence set out in clause 16.3] the Contractor hereby irrevocably and unconditionally assigns to the Museum with full title guarantee, absolutely and free from all encumbrances, all present and future rights in the Exhibit IP throughout the world for exploitation via any and all forms of media now known or hereafter invented and for the full period of such rights (and all renewals, reversions and extensions of such period) and so far as possible in perpetuity together with all accrued rights of action in respect of any infringement of such rights. 

16.3 [The Museum hereby grants back to the Contractor the right (on a non-exclusive basis) to use the Exhibit IP in the creation of written and/or visual-only materials to be used by the Contractor for portfolio use only and not, for the avoidance of any doubt, any commercial purpose whatsoever.] 

16.4 For the avoidance of any doubt, the Museum shall be entitled without any further payment, to use and to permit others to use all Exhibit Materials in perpetuity.  The Contractor warrants that all materials contributed by it (or, for the avoidance of doubt, any of the Key Personnel or any sub-contractor) shall be original to it and the use by Museum (or others with the Museum's consent) of such materials shall not infringe or violate any rights of any third party or otherwise be unlawful.  Notwithstanding the foregoing, if certain materials and/or ideas contributed by the Contractor (or any of the Key Personnel or any sub-contractor) are based upon materials or ideas created by a third party, the Contractor must notify Museum upon provision of such materials and, in such circumstances, the Contractor agrees to be responsible for clearing such materials for use on the licence terms set out in clause 5.2 above and for the costs thereof.

16.5 The Contractor hereby agrees and confirms that any moral rights which may have subsisted in any materials contributed by it to the Exhibit or Exhibition have been irrevocably and unconditionally waived in perpetuity.  

16.6 At the Museum's request the Contractor agrees (at its own cost) to do all such things and sign all documents or instruments necessary to enable Museum to obtain, use, defend and enforce its rights in the Exhibit Materials as contemplated in the provisions of this clause 16.

17. Freedom of Information Act 2000 ("FOIA")

17.1 The Contractor acknowledges that the Museum is subject to the requirements of the FOIA and the Environmental Information Regulations 2004 ("EIR") and shall assist and cooperate with the Museum to enable the Museum to comply with its information disclosure obligations under the same.  

17.2 The Contractor shall and shall ensure that its employees, agents, subcontractors and any other representatives shall:

17.2.1 transfer any request for Information (as defined in the FOIA) under the FOIA or the EIR (a "Request for Information") to the Museum as soon as practicable after receipt and in any event within two (2) business days of receiving a Request for Information;

17.2.2 provide the Museum with a copy of all Information in its possession or power in the form that the Museum requires within five business days (or such other period as the Museum may specify) of the Museum requesting that Information; and

17.2.3 provide all necessary assistance as reasonably requested by the Museum to respond to a Request for Information within the time for compliance set out in section 10 of FOIA or regulation 5 of EIR.

17.3 The Museum shall be responsible for determining whether any Information:

17.3.1 is exempt from disclosure in accordance with the provisions of FOIA or EIR; and/or

17.3.2 is to be disclosed in response to a Request for Information.
17.4 The Contractor acknowledges that the Museum may be obliged under the FOIA or EIR to disclose Information, in some cases even where that Information is commercially sensitive provided that the Museum take reasonable steps, where appropriate, to give the Contractor advanced notice, or failing that, to draw the disclosure to the Contractor's attention as soon as practicable after any such disclosure.
18. Confidentiality 

18.1 Subject always to the provisions of clause 5, in the event of either party ("the Disclosing Party") making available to the other ("the Receiving Party") confidential information relating to its business, technical or other activities in the course of providing the Services, the Receiving Party shall use its best endeavours to maintain the confidentiality of such information (to the extent that such information is within its control) and not use or disclose such confidential information except to the extent necessary to enable the performance of the Receiving Party's obligations under this Agreement, or as otherwise permitted by this clause 6.

18.2 The Museum may disclose confidential information: 

18.2.1 to its employees, officers, representatives, advisers, agents or subcontractors who need to know such information for the purposes of carrying out the Museum's obligations under this Agreement or advising or assisting the Museum in any matter relating to the Agreement; and 

18.2.2 as may be required by law, court order or any governmental or regulatory authority.  The Museum will use all reasonable endeavours to consult the Contractor whenever possible prior to providing such information.

18.3 The obligations in clause 18.1 shall not apply to data or information which the Receiving Party can clearly demonstrate:

18.3.1 was known to the Receiving Party prior to disclosure by the Disclosing Party, or is independently developed or conceived by the Receiving Party; or

18.3.2 was in or enters the public domain through no fault of the Receiving Party or breach by a third party of an obligation of confidence; or

18.3.3 becomes available to the Receiving Party by an unconnected third party with the lawful right to make such a disclosure.

19. Transparency 

19.1 The Contractor acknowledges that the United Kingdom Government's transparency agenda requires that certain Contracts (which may include this Agreement) and tender documents are published on a designated, publicly searchable website. 
19.2 The Contractor acknowledges that, except for any information which is exempt from disclosure in accordance with the provisions of FOIA, the content of this Agreement is not confidential information.  The Museum shall be responsible for determining in its absolute discretion whether any of the content of this Agreement is exempt from disclosure in accordance with the provisions of FOIA.  Notwithstanding any other term of this Agreement, the Contractor hereby gives consent for the Museum to publish the Agreement in its entirety (but with any information which is exempt from disclosure in accordance with the provisions of the FOIA redacted) including from time to time agreed changes to the Agreement, to the general public. 
20. Insurance  

20.1 The Contractor undertakes to maintain at its own cost an insurance policy with a reputable insurance company to cover full liability in respect of any act, omission or default for which it may become liable in the course of and as a result of the provision of Services including (without limitation):   

20.1.1 public and product liability insurance of not less than [£10,000,000 (ten million pounds]);
20.1.2 employers' liability insurance of not less than [£10,000,000 (ten million pounds)]; and

20.1.3 professional indemnity insurance of not less than [£5,000,000 (five million pounds)].
21. Indemnity and recoverability of losses, etc.

21.1 The Contractor shall indemnify and hold the Museum harmless from all claims and all direct liabilities, costs, proceedings, damages and expenses awarded against, or incurred or paid by, the Museum as a result of or in connection with any claim made against the Museum in respect of any liability, loss, damage, injury, cost or expense sustained by the Museum's employees or agents, or by any third party, to the extent that such liability, loss, damage, injury, cost or expense was caused by, relates to or arises from the provision of the Services by the Contractor (or its agents, representatives or subcontractors) or as a consequence of a breach or negligent performance or failure or delay in performance of this Agreement by the Contractor (or its agents, representatives or subcontractors).

21.2 For the avoidance of doubt the following types of costs, expenses, liabilities and losses shall (without limitation) be recoverable by the Museum as a direct loss where such costs, expenses, liabilities and losses are incurred as a result of a breach by the Contractor of its obligations under this Agreement (or other negligent act or omission on the part of the Contractor, its agents, representatives and subcontractors):

21.2.1 additional operational and administrative costs and expenses;

21.2.2 wasted expenditure or charges rendered unnecessary and incurred by the Museum;

21.2.3 any additional cost of procuring and implementing replacement services;

21.2.4 loss of anticipated savings or any loss of profits, business opportunity, revenue or goodwill; and 

21.2.5 any costs incurred by the Museum in extending  any pre-existing licences and/or contracts due to the Contractor's failure to deliver the Services (or any of them) on time.

22. Termination

22.1 Either party will have the right to terminate this Agreement with immediate effect upon written notice if the other party commits a material or persistent breach of this Agreement and (in the case of a material breach which is capable of remedy) fails to remedy that breach within thirty (30) days of being notified in writing of the breach or such longer period as the non-breaching party may notify.

22.2 The Museum will have the right to terminate this Agreement with immediate effect upon written notice if: 

22.2.1 an order is made or a resolution is passed for the winding up of the Contractor, or circumstances arise which entitle a court of competent jurisdiction to make a winding-up order in relation to the Contractor; or

22.2.2 an order is made for the appointment of an administrator to manage the affairs, business and/or property of the Contractor, or documents are filed for the appointment of an administrator for such purposes, or notice of intention to appoint an administrator for such purposes is given by the Museum or other third party; or

22.2.3 a receiver is appointed over any of the Contractor’s assets or undertaking, or if circumstances arise which entitle a court or a creditor to appoint a receiver or manager in respect of any part of the Contractor’s undertaking or assets; or

22.2.4 the Contractor makes any arrangement or composition with its creditors , or makes an application to a court for the protection of its creditors in any way, or (if a natural person, including as a sole trader) becomes bankrupt, or if the Contractor ceases to trade or threatens to cease to trade or is otherwise unable to pay its debts as they fall due; or

22.2.5 the Contractor takes or suffers any similar or analogous action to those referred to in sub-clause 22.2.1 to 22.2.4 (inclusive) in any jurisdiction; or

22.2.6 there is a change of control of the Contractor.   "Control" for these purposes shall be as defined in Section 1124 of the Corporation Tax Act 2010. 

22.3 In addition to the Museum's rights under clause 22.1, the Museum may terminate this Agreement for any reason on a minimum of [thirty (30)] days' prior written notice to the Contractor served at any time. 

23. Consequences of Termination

23.1 Termination of this Agreement, however arising, shall not affect or prejudice the accrued rights of the parties as at termination or the continuation of any provision expressly stated to survive, or implicitly surviving, termination.

23.2 On termination or expiry of this Agreement for any reason, the Contractor shall as soon as is reasonably practicable, if and as the Museum may in its discretion elect:

23.2.1 destroy, delete or deliver to the Museum copies of all information, materials and data provided by the Museum to the Contractor for the purposes of this Agreement; and

23.2.2 destroy, delete or deliver to the Museum all Deliverables existing at the date of termination (whether or not completed).  Title to such materials shall automatically pass to the Museum upon termination of this Agreement, who shall be entitled to enter the premises of the Contractor to take possession of them if the Museum deems it necessary.

23.3 In the event of termination by the Museum under clause 22.2.6, either (as the case may be):

23.3.1 where payment has been made by the Museum for Services not yet performed, the Contractor shall repay to the Museum any unexpended balance from the sums paid to it under clause 5 above after it has deducted all outstanding and unavoidable commitments which it has reasonably and properly incurred in the respect of the provision of Services up to the date of such termination; or

23.3.2 where payment remains due, the Museum shall pay the Contractor a sum to cover any Services provided, expenditure incurred and unavoidable commitments entered into by the Contractor respect of the Services up to the date of such termination, provided that the total amount payable to the Contractor (in aggregate, including any prior instalments made prior to the point of termination) shall not exceed the total amount of the Professional Service Fee due for the relevant parts of the Services.

24. Dispute Resolution

24.1 If a dispute arises out of or in connection with this Agreement the parties will, following a written request from one party to the other, attempt in good faith to resolve the dispute:

24.1.1 through discussions between the [Museum's Authorised Representative] and the [Contractor's Authorised Representative] failing which;

24.1.2 through discussions between the Museum's [insert role, eg Director] and the Contractor's [insert role, eg CEO].

24.2 In the event that any dispute arising out of or in connection with this Agreement cannot be settled between the parties at the meetings described in clauses 24.1 above or within [thirty (30)] calendar days of receipt of the initial request, the parties agree to attempt to settle it by mediation in accordance with the CEDR Model Mediation Procedure.  Unless otherwise agreed between the parties, the mediator and place of mediation shall be nominated by CEDR Solve.

24.3 Neither party may commence any court proceedings in relation to any dispute arising out of this Agreement until it has attempted to settle the dispute by mediation, and either the mediation has terminated or the other party has failed to participate in the mediation, and provided in any event that the right to issue proceedings is not prejudiced by a delay.
24.4 Nothing in this clause 2 shall prevent either party from seeking from any court of competent jurisdiction an interim order restraining the other from doing any act, or compelling the other to do any act.
24.5 With the exception of any rights of the Museum to withhold payment of the Fee where it has bona fide grounds for doing so, the obligations of the parties shall not cease, or be suspended or delayed by the reference of any dispute to mediation pursuant to this clause.
25. General 

25.1 Assignment and sub-contracting.  The Contractor may not assign, transfer, charge or otherwise deal with all or any of its rights and/or obligations under or pursuant to this Agreement, or sub-agreement the performance of any of its obligations under or pursuant to this Agreement without the express prior written consent of the Museum.  The Contractor will not be relieved of any of its obligations and/or duties under this Agreement by virtue of the Museum agreeing in writing to the sub-contracting of any or all of its obligations and/or duties under the Agreement. 
25.2 Discrimination. The Contractor shall not discriminate either directly or indirectly on such grounds as race, colour, ethnic or national origin, disability, sex or sexual orientation, religion or belief, or age and without prejudice to the generality of the foregoing the Contractor shall not discriminate within the meaning and scope of the Sex Discrimination Act 1975, the Race Relations Act 1976, the Equal Pay Act 1970, the Disability Discrimination Act 1995, the Employment Equality (Sexual Orientation) Regulations 2003, the Employment Equality (Religion or Belief) Regulations 2003, the Employment Equality (Age) Regulations 2006, the Equality Act 2006, the Human Rights Act 1998 or other relevant or equivalent legislation, or any statutory modification or re-enactment of the same. 

25.3 Anti-Bribery. The Contractor shall not, in the performance of its obligations under this Agreement, act in a manner that constitutes a breach of applicable laws, regulations, codes and sanctions relating to anti-bribery and anti-corruption, including the Bribery Act 2010.  The Contractor shall comply with any policy or procedure governing anti-bribery imposed by the Museum and warrants that in providing the Services will not induce or improperly reward any third party, including any public official, to act improperly.  For the purposes of this clause, to act improperly shall be interpreted in accordance with the Bribery Act 2010.  The Museum shall be entitled to terminate this Agreement immediately and to recover from the Contractor the amount of any loss resulting from a breach of this clause.

25.4 Notices.  Any notice to be given by one party to the other under, or in connection with, this Agreement shall be in writing and signed by or on behalf of the party giving it.  It shall be served by sending it by pre-paid recorded delivery, special delivery or registered post, to the relevant address as shown in the Order Form (or as otherwise notified by that party to the other).  Any notice so served shall be deemed to have been duly given on the second (2nd) business day following the date of posting.

25.5 Severability.  If any provision (or part of a provision) of this Agreement is held to be invalid or unenforceable, then such provision (or relevant part, as the case may be) shall (so far as invalid or unenforceable) be given no effect and shall be deemed not to be included in this Agreement but without invalidating any of the remaining provisions (or remaining part of any provision) of this Agreement. 
25.6 Waivers.  No failure or delay by any party in exercising any right or remedy provided by law under or pursuant to this Agreement shall impair such right or remedy or operate or be construed as a waiver or variation of it or preclude its exercise at any subsequent time.
25.7 Variation.  No amendment or variation of this Agreement shall be valid unless it is in writing and signed by or on behalf of duly authorised representatives of each of the parties.
25.8 Entire Agreement.  This Agreement sets out the entire agreement and understanding between the parties in respect of the Services and supersedes any previous arrangement, understanding or agreement between the parties relating to the Services. 
25.9 Relationship of the parties.   Nothing in this Agreement is intended to, or shall be deemed to, establish any partnership or joint venture between the parties, authorise a party to act as the agent of the other, or authorise any party to make or enter into any commitments for or on behalf of the other party except as expressly provided in this Agreement.
25.10 Further Assurances.  Each party shall (and shall procure that any necessary third parties shall), at the other party's cost, do all such acts and execute all such documents in a form satisfactory to the other party as the other party may from time to time request in order to carry out the purposes and intent of this Agreement.
25.11 Third Party Rights.  No person other than a party to this Agreement shall have any rights to enforce any term of this Agreement (whether under the Contracts (Rights of Third Parties) Act 1999 or otherwise).

25.12 Governing Law.  This Agreement and the relationship between the parties shall be governed by, and interpreted in accordance with, the laws of England and Wales and the parties agree to submit to the exclusive jurisdiction of the English courts.
Exhibit Specification

[The following is a list of provisional subsections you may want to include – to amend / complete as necessary]
· Responsibilities 

· Technical specification 

· Screens 

· Interfaces

· Development platform 

· Deliverables – Software / Hardware

· Graphic design 

· Tone 

· Exhibit Text 

· Sound Design 

· Accessibility 

· Quality Assurance 

· Installation

· Source Code

Manuals

[Again, this is a provisional list.  Please amend as necessary]
1. Hardware documentation - This should include: 
· Processor, memory and hard-disc specification.

· Graphics-card specification.

· Display specification.

· Input device(s) used.

· Any additional ports (e.g. parallel, serial) used by the Exhibit.

· Any additional non-standard hardware components. Third-party components should be specified with part number, manufacturer and supplier.

· Circuit diagrams and schematics for any non-standard hardware.

2. System software documentation – Please specify:
· Full version name of the system software required by the Exhibit.

· Display settings, i.e. resolution and number of colours needed.

· Any external fonts needed.

· Any other specific system settings needed, such as control-panel settings.

3. Exhibit software documentation - please include the following:
· Installation instructions for a clean install. 

· Brief description of all supplied files, including purpose, file type, creator program and where the file should be installed.

· Description of the application, including a brief description of main routines within the program. This should be at a level that allows experienced programmers to maintain and update the software.

· List of settings which can be adjusted by museum staff – timeouts, cursor visibility, sound volumes, etc.

· Third-party files should be fully documented, including information such as the version number, codecs used, shareware licensing information, the supplier and any serial numbers or authorisation codes.

· If a novel interface has been used, the Contractor should document how to operate the Exhibit using only the keyboard and mouse. The Contractor should also document how to test the hardware without having to run the whole Exhibit (the Contractor may have to write a small test program to do this).

· Assignment of copyright.

4. Operations & Maintenance manual - a complete O&M manual for the Exhibit including – but not limited to – the following:
· Exhibit aims and objectives.

· Exhibit visual record, e.g. screenshots, annotated, where appropriate.

· Start-up and shutdown procedures.

· Description of normal operation (suitable for diagnosis of possible malfunctions, e.g. power and data requirements).

· Troubleshooting (step-by-step response to selected potential problems) and recovery plan.

· Schedule of maintenance requirements, if any.

· Modification record, including reasons and associated documentation.

SLA

 [insert]

Timetable

[insert]

Rate Card

Annex 1

ITT

[please insert]

Annex 2

Tender 

[insert]

Annex 3 

Health and Safety Requirements

[insert]

Screen





These three variables should be well integrated and add to the realism of the game. They should be intuitive to understand and do not require interaction.





Hospitals under pressure from increasing rates of infection.





New antibiotic drug available! This drug will save lives.





             Contractor





Content team





Technical team





Stakeholders





        New Media Manager
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