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INVITATION TO TENDER

1.1
Invitation to tender letter
To: 

Dear 

Invitation to tender for interpretation design services at Audley End House

Interpretation reference: ST/AEH/ROH/2013
1
You are invited to submit a Tender in triplicate for the above in accordance with the enclosed Instructions to Tenderers. Your tender must be received by 13.00 hours on 15 July 2013 and shall remain open for acceptance for not less than sixty (60) days from such date, or in the event that the aforementioned date is extended, the final date for submission of Tenders.

2.
You are required to complete and return the Form of Tender together with all appendices attached thereto and all other priced or pertinent documents in accordance with the Invitation to Tender.

3.
The Contract Period will be from w/c 29 July 2013 to 8 April 2014.

4.
For additional information about the contract please contact:

      Name: 

Sarah Tatham (Interpretation Manager)
      Address:
3rd Floor, 


1 Waterhouse Square, 

138-142 Holborn, 

London, 

EC1N 2ST

     

Tel:

020 7973 3088 (to leave a message call 07795 120 601)

     E-mail :

sarah.tatham@english-heritage.org.uk

5. 
Tenderers must register formal interest in this tender by emailing Sarah Tatham, (sarah.tatham@english-heritage.org.uk) to be kept informed of any clarifications or changes to the tender. If tenderers have any queries or requests for further information, they must be submitted to Sarah Tatham no later than 5 pm on 10 July 2012.

6. 
Audley End House and Gardens is currently open to visitors seven days a week. Special tours will be arranged for interested tenderees for either the 27 June 2013 or the 2 July 2013. Note that the Coal Gallery is not currently open to the public and the spaces is undressed, so you can only visit them during one of the two special tours. Please register your interest in attending one of the visits by email to Sarah Tatham by 1 pm on the 26th June for the next day; and by 5 pm on Friday 28th June for the tour on 2nd July.  Failure to attend a site visit shall not be deemed to be a reason for lack of knowledge of the site, of access to and from the site nor any other thing which may affect your tender pricing, methods of operation or the application of the contract which would have been ascertained from the site visit.
7.    
A minimum of three shortlisted tenderers will be invited to attend a presentation & interview (approximately 45 minutes).  This will be held in London on 26 July 2013. Those shortlisted will be notified by Tuesday 23 July 2013 by 1 pm.
Yours sincerely,

Sarah Tatham
Interpretation Manager

1.2
Instructions and information for tenderers
1.
Tenders must be submitted in accordance with these instructions and the other documents in the invitation to tender documents (together with all other relevant information required to sufficiently describe the tender fully) not later than the time and date stated in the invitation to tender letter (13.00 hours on 15 July 2013).

Tenders must be enclosed in a plain sealed envelope or package.  The envelope must bear no external means by which the tenderer may be identified.

2.
Tenderers must check that all the documents listed in the invitation to tender Documents have been received and are complete in all respects.  No claims will be considered by English Heritage arising out of failure to study the details contained herein or to obtain such information, and no tender shall be conditional upon the availability of labour, equipment, offices or any other facilities required to be provided by the contractor in the performance of the contract.

 3.
Tenders received after the date for receipt of tenders set out in the invitation to tender letter or not strictly in accordance with these instructions, may, at the sole discretion of English Heritage, be disregarded and returned.

4.
Tenderers shall bear all their own costs and expenses incurred in the preparation and submission of the tender.

5. 
If tenderers have any queries or requests for further information they must be submitted by email to the signatory on the Invitation to tender letter, in time to enable a considered response, by 5 pm on 10 July. 

6.
No alterations or qualifications to any of the invitation to tender documents shall be made unless they have been notified in writing by English Heritage.


7.
           English Heritage does not bind itself to accept the lowest or any tender.
      8.
Tenders are to be submitted in triplicate.  Tenderers are to mark the original of the     documents 'Original'. The remaining sets are to be marked 'Copy'.
 A digital copy of financial information on a CD or similar would be helpful. 

9.          Tenderers shall treat the invitation to tender documents as confidential and restrict their circulation and distribution to a 'need to know' basis within the tenderer's organisation. Do not distribute the images from the supporting documents.  Tenderers shall not disclose their tender in whole or in part to any third party prior to either the award of a contract by English Heritage or receipt of notification that the tender has not been accepted as the case may be.
     10.
No tender nor any part of it shall be deemed to have been accepted unless such acceptance shall have been notified to the tenderer in writing by English Heritage.
    11. 
Tenders shall remain valid for acceptance for a period not less than sixty calendar days from the final date for submission of tenders.
    12.
All communications in respect of this invitation to tender must be solely with the signatory on the invitation to tender letter.  Tenderers are cautioned that any other communications whether or not in writing, shall not form part of any contract and may result in your tender being disqualified.
    13.
Tenderers are to return, with their tender such planning information and charts as described in the invitation to tender, and (where applicable), this shall be related to the milestones in the Pricing Schedule.  This information shall, when agreed with the Contract Manager, form part of any contract.

    14.          Tenderers are to return with their tender proof of qualification for all professional staff they propose to use for the execution of the contract.


    15.         It is the tenderer's responsibility to familiarise itself with the work to be performed, contract conditions, location of work, programme and all other matters requiring consideration in order  that the tender will be firm and comprehensive. 


    16.       Freedom of Information Act 2000  
16.1
Public Authorities are committed to open government and to meeting their responsibilities under the Freedom of Information Act 2000 and the Environmental Information Regulations 2004.  Accordingly, all information submitted to a public authority may need to be disclosed by the public authority in response to a request under the Act.  English Heritage may also decide to include certain information in the publication scheme that we maintain under the Act and the Regulations.

16.2
If tenderers consider that any of the information included in their tender is commercially sensitive, it should be identified and an explanation given (in broad terms) of what harm may result from disclosure if a request is received and the time period applicable to that sensitivity.  Please use Section 5.7 of this Invitation to Tender for this purpose.

16.3  
Tenderers should be aware that, even if they have indicated that information is commercially sensitive, English Heritage may be required to disclose it under the Act or the Regulations if a request is received.  Please also note that the receipt of any material marked “confidential” or equivalent by the public authority should not be taken to mean that the public authority accepts any duty of confidence by virtue of that marking.  If a request is received, English Heritage may also be required to disclose details of unsuccessful tenderers.

                     17.
Selection / Award Criteria
The evaluation of your tender submission will be in two parts. The first part will be the selection criteria which will be pass / fail questions, details of these are at 1.3 (a). Only the companies that pass this stage will progress to having their tender submission evaluated, details of the evaluation criteria and scoring are outlined in 1.3(b). The evaluation of the award criteria will lead to an award of contract. No other criteria will be used in the evaluation process. It is the tenderer’s responsibility to submit with their tender information requested which will enable the evaluation to be carried out fully.

1.3
Information to be submitted by the contractor: Selection/qualification criteria and tender evaluation/award criteria
Please ensure that you return all information requested as these will be used to allow English Heritage to evaluate both the selection and award criteria.


a) Selection/Qualification Criteria

Please ensure that you answer all the questions and provide the following information:

i) Please provide details of 3 relevant / similar previous or current projects/experiences in the last 3 years. The information should include:

· Description of services

· Contract period (i.e.2 months, 3 years etc)

· Value

· Company / individual services provided to.

· Contact details and an agreement that we may seek references


This is a pass if three relevant examples provided; if not it is a fail.

ii) Please provide CVs for the personnel who would be involved in this contract. These should include qualifications and relevant experience.

Suitably resourced is a pass; not suitably resourced is a fail.
iii) Financial Standing – please return one of the following (a separate copy on a CD would be helpful for our evaluation purposes): 
· A copy of your audited accounts for the most recent two years

· A statement of your turnover, profit & loss account and cash flow for the most recent year of trading

· A statement of your cash flow forecast for the current year and a bank letter outlining the current cash and credit position
· Alternative means of demonstrating financial status if trading for less than a year
If you do have audited accounts these must be submitted
If no financial risk to English Heritage then it is a pass; if it is a financial risk to English Heritage then it is a fail. 

iv) Copies of your Insurance Certificates. Employer’s liability insurance is a legal requirement (except for businesses employing only the owner/close family members) and this should be at least £5 million. Please list the insurance that you hold.

If the insurance that you hold is not £5 million please confirm whether you would be happy to increase it?
Yes/No - if Yes then it is a pass; if No it is fail.


b) Tender Evaluation/Award Criteria

Please ensure that you include the following information in your tender in order for us to evaluate the quality of the response.

i) Prepare and submit a Design and Production Scheme, based on the information and concept design supplied in section 2 and appendix 1and 2. It is not intended that the Design and Production Scheme need include detailed visuals or technical specifications. It should however, contain as a minimum a description, initial sketches and any other visual aids you consider appropriate to indicate your proposed style of presentation and production.  It should also specifically provide more detailed draft outline designs and production approach for each of the below, based on the materials and concepts supplied in the Interpretation Plan:
· One room sheet (any room) AND

· The interpretive pod or similar for the State Bed Dressing Room AND

· An outline design for the Drawing Room interpretive display OR an outline design for integrating interpretation to the Saloon breakfast set OR an outline design and presentation of the Scrapbook replica (including a stand).

· If included in the contract, initial thoughts and design ideas for the orientation leaflet for the whole house 
ii) Provisional timetable outlining periods for design, submissions, audience evaluation, and client acceptance, manufacture and installation

iii) Method statement outlining your approach and demonstrating a clear understanding of the risks and requirements of the project.

iv) Optional - Any other information that you consider appropriate to inform us of your company’s suitability for this project. 
For information, the price/quality ratio is:


Price:
35%
Please provide a summary of all the elements you are including for the price on the pricing schedule. We will mark you according to your ability to deliver the full scope of the project within the budget and the costing of the various elements.

Quality:
 65%

The weightings below are for the quality aspect of the evaluation only. 
	Criteria 1
	Demonstrate full understanding of the scale and scope of the project 


	20%

	Criteria 2
	Overall approach inc. aesthetics and sympathy with historic site  

	30%

	Criteria 3
	Outline designs for the three individuals elements 


	30%

	Criteria 4
	Suitability for the designated target audiences 
	10%

	Criteria 5
	Method statement - including:
Timetable (Including client approvals) 
Understanding of risks and requirements 
	20%




 2.  SCOPE

 2.1
Description of services
The interpretation plan and a vision document have already been created by English Heritage and are included in the invitation to tender. These documents have been created by the Interpretation Manager with the support of the project team (which includes historians, curators, conservators, education, marketing and site staff) in order to go through English Heritage internal gateway system of approvals before a project can be delivered with the assistance of external contractors. 

The interpretation plan articulates the significance of Audley End and how it compares to similar offers locally and nationally. It details its current visitor profile and targeted new audiences and addresses the limitations of the current offer and the parameters of the new proposals. Themes and stories have been identified and both the plan and the vision document details where these will be explored in each area, along with suggested devices (e.g. room sheet, AV projection, interactive display, etc).   

We now seek an external contractor to deliver the interpretive elements using the Interpretation Plan and vision document. There is scope for creative input from the contractor in terms of the look of their design proposals and how stories can be best presented within a room or suite of rooms. We welcome input from the external contractor to find the most appropriate device to tell the story. Once appointed, we expect the external contractor to submit a detailed concept design for all areas described in the brief.        
2.2 
The Project

2.2.1
Project introduction

Audley End House and Gardens (by Saffron Walden in Essex) is a stunning property still lies within its preserved parkland and service yards and is one of the top 5 most visited English Heritage property . It is a complex historic site of exceptional significance which included its origins as a (mostly lost) Jacobean prodigy house and palace, followed by a Georgian revival which includes the reconstructed Robert Adam 18th century Great Apartments. Its was then extensively remodelled in the early 19th century in order to accommodate the large family of the 3rd Lord Braybrooke and to this days remains a significant example of Jacobean revivalism. 
Part of the significance of Audley End is the quality and completeness of the interiors and associated collections. The results of extensive new research has recently shed light on how the house was created, amended through time and managed; as well as providing us with more detailed information on its inhabitants, family and servants included.    

Last year, over 135,600 visitors came to Audley End, of which over 60% were English Heritage members. The two main visitor segments (as developed by English Heritage “Days Out” visitor segmentation) have been identified as Culture Seekers (who are keen visitors to historic sites, museums and galleries) and to a lesser extent Experience Seekers (who enjoy a broad range of leisure interests that include heritage and culture). A third segment, the Child Pleasers, are currently on the rise due to the increase of events and experiences aimed at families with young children offered on site. Overall, however, only ca. 45% of visitors actually visit the house. 

As part of an extensive £1 million + investment in the property focussing on the structural and architectural elements, a sum of money has been made available to improve the presentation and interpretation of sections of the house. They include the Nursery, Coal Gallery, and the first floor State Apartments. It is hoped that as well as improving the presentation of the house and the breadth of offer on site, the works will increase the Child Pleasing segment (as well as to a lesser extent the other two prime segments), and increase visitor numbers by 20,000.
This brief relates to the detailed design and delivery of new interpretation for the first floor apartments (which include the State Bed Suite) and the Coal Gallery (the Nursery is part of a separate brief, advertised simultaneously as this one) as developed in the Interpretation Plan (attached).
The interpretation of the Coal Gallery should be aimed primarily at our target audience of Child Pleasers without, however, alienating our existing core segments of Culture Seekers and Experience Seekers  (see p.10 of the Interpretation Plan for a summary of the segments) and in keeping with English Heritage’s Step Into England’s Story manifesto. The State Bed Suite and 1st Floor areas are rich in historic collections and therefore appeal to our core audience of Culture Seekers. The new interpretation should take this into consideration, but also appeal directly to our other audiences of Child Pleasers and Experience Seekers. The concepts and designs must reflect the values of English Heritage, sit appropriately in the property’s architectural and historical context, provide value for money and be very durable. On an emotive level, it shows the first bedroom suite in the more intimate setting of night time, and explores the story behind the State Bed, with the hopes and aspirations of Sir John Griffin Griffin. The Coal Gallery will show the heart of the country house as a technological engine room, a space entirely dedicated to the servant and which will be presented in keeping to the Service Wing in the 19th century.    
The presentation of the spaces will be improved, and for the Coal Gallery dressed by the Curators to historical finishes. Interpretation will need to be discreet and integrated to the renovated space. 
2.2.2 Project objectives 
Broadly, the new presentation and interpretation in the house will seek to:

· Significantly improve the interpretation and visitor experience of the house.

· Open new and never before seen parts of the house to offer a fuller experience

· Increase overall visitor numbers to the site and specifically to the house without increasing pressures on payroll.

· Encourage families to visit the house. 

· Provide an education package that extends beyond the service wing and incorporates the house

· Establish Audley End House as a benchmark for dynamic visitor engagement with the house.

At the moment the house is viewable in a mixture of guided tours and free-flow periods depending of visitor volume. it is planned that the Coal Gallery will be open to visit during normal opening hours on a free-flow basis, with roving volunteers providing a presence (but not necessarily in the room at all times). 

The Coal Gallery will be thoroughly refreshed, decorated and dressed to reflect its original use as a service space. It will be done in keeping with information gathered by historical research on archive material, as well as paint and wallpaper analysis. This will be undertaken by the architectural and curatorial teams. If possible, soundscapes will be included in the presentation. Otherwise the main interpretive offer is expected to be through graphics (mostly 2D).

Interpretation of the first floor rooms will be through interactive displays in the saloon, drawing room and library, as well as room sheets. The State Bed suite will contain more graphics and an AV (AV contracted separately). 

2.2.3 
Main themes and stories.

The overarching theme for the whole project is:

AEH has been extensively modified through four centuries of use as needs, fortune and visions changed and is now revealed as a family home.  

This brief relates to the presentation and interpretation of the Coal Gallery (19th century), the State Bed Suite (18th & 19th century) and 1st floor State Apartments (19th century). The interpretation works for the nursery are advertised in a separate contract. 

Specifically the themes for these spaces can be explored as follows:

Sir John Griffin Griffin was responsible for new investment in the house as he attempted to make it fit for a king’s visit.

· Following the decline of the Jacobean palace and the destruction large parts of the house, the 18th century was a time of rebuilding and investment. 

· By 1797 he had created the coal gallery (then called Brick Gallery) to connect the south and north wings to a design relatively unchanged since. 

· He updated the decorative scheme and commissioned in the Adam reception rooms in the ground floor of the south wing, completed in 1771.

· The State Bed suite was created in the hope that King George III would visit and seal Sir John GG’s standing in society.

Sir John Griffin Griffin was a forward thinking man who invested heavily in the latest technological innovations. 

· He considerably modernised sanitation (including Bramah’s new and expensive flushing toilets) and water supply.

· He was a very early adopter of the Argand oil lamps, a pair of which survive in the dining room. 

· He invested in cutting edge development in communication and installed one of the first bell systems of the country. 

Audley End was the principal home of a large family in the 19th century.

· Many building works were carried out to accommodate the 3rd Lord Braybrooke’s growing family and the house largely acquired its present layout. 

Description of main stories:

Stories Coal Gallery

Main purpose

The gallery, in operation since the 1790s, is a domestic hub at the heart of the house. It now provides us much information about some of the earliest examples of domestic technologies used in country house.

Coal

The primary purpose of the coal gallery had been for storing coal, from where it could be carried to fireplaces in rooms on the first and second floor.  It was delivered in a bucket of no more than 25kg in capacity to the gallery by a crane mounted under the central window of the east wall of the gallery. 

Hot water

Sinks were installed in the late C18th to fill cans or buckets with water for use on the first and second floor; and braziers or stoves and a later copper enabled servants to heat up water. This was the main source of hot water inside the house until a piped water supply was installed. 

Heating

The calorifier survives and remained in use until the second haldf of the C20th. It dates from the first decade of the C20th and is an early central heating system. 

Toilets

Sir John GG was early to introduce flushing WCs to AEH. Five Bramahs were installed in 1785, only 7 years after Bramah had taken up his patent. Three types of C19th toilets can be found in the house.   

Bells (panel in bell lobby)

Communication bells were introduced by Sir John GG between 1784-6 when he modified the layout of the house and prepared for the King’s visit.  On October 29th 1785, Messrs Willerton and Green, Jewellers of Bond Street, were paid £1.4.5 for an ‘ivory and gold bell handle’. One was also purchased from Wedgewood. Chipchase and Lambers also supplied ‘a silk and gold tassel for the bells’. It is likely that the changes brought to the south wing by the 3rd Lord Braybrooke necessitated a reorganisation of the bells system. It is not clear when they stopped being in use.  

Argand lights (panel by lamp room)

AEH was quick to adopt Argand oil lamps within 2 years of their introduction in Britain. The first ‘vase lamp’ was purchased in 1785 at a cost of 15s. A further 20 were later ordered. The average expenditure in the early C19th on lamp oil, wax candles, lamp repairs and other consummables was £222 per year. The lamp room was used for lamp cleaning and repairs and the distinctive smell of oil lamp remains. It is unclear whether gas lighting was ever adopted at AEH.

Stories State Bed

Howard dressing room - Preparing the visit

The new Lord Howard

The bed and its associated furniture was made for a royal visit proposed in 1784, following Sir John Griffin Griffin’s elevation to the peerage in 1784 (now Lord Howard). The visit was intended to be made in 1786 by King George III and Queen Charlotte. 

Receiving the king

Information survives on how the Howards should receive the royal couple: A detailed letter explains how Lord and Lady Howard should receive the royal couple, including how they should retire at bedtime: “ The King & Queen will give notice when they will retire at night [...] your Ldp will light the King with one candle to his appartment and Lady Howard will do the same by the Queen”. 

The new state appartments

New double state appartments were created for the visit, which included the manufacture of a state bed and associated furniture including: stool, armchairs and portrait of Queen Charlotte. The bed was originally made for the State Dressing Room on the first floor of the south Wing (now the South Library).

Howard Bedroom – the bed and its highlights.

The state bed

The bed is one of the most important surviving late C18th beds and was made by the London firm Chipchase and Lambert in 1786 at a vast cost. Newspaper accounts of 23 July 1787 state that : “Lord Howard’s great new bed [...] is now so high and so soft – that majesty will scarcely be seen in it”. There is much information on how the bed was made and its vast cost.

Moving the bed around

The current location of the bed is not in its original room. After the remodelling of the state appartment it was located on the ground (below the Library), then moved back to the first floor by the Ministry of Work. It is now too fragile to be moved. 

Howard sitting room - Other users of the state bed

The royal visit that never happened

In spite of the intensive preparation and two attempted trips, the king never visited AEH and Sir John GG died without receiving his royal visit.

The Duke of Gloucester’s visit 1819

His successor, the 2nd Lord Brayrbooke, received George III’s daughter Princess Mary and her husband the Duke of Gloucester who visited in 1819. Although etiquette was simpler, it was still a splendid occasion. Additional furniture (such as the day bed) was acquired and 37 people sat down to dinner in the new Dining Parlour. The bed was 30 years old, still in its original location and protection, although it had started to fade. 

Mrs Bancroft’s visit 1847

The 3rd Lord Braybrooke moved the bed and its accompanying furniture to the new suite of guest rooms on the ground floor, where they were used by Mrs Bancroft and her husband, an american diplomat. Her accounts, published as Letters from England 1846 – 1849, include the following description: “The bedroom, with the state bed of blue and white damask, and the sofas and chairs also, and it was surrounded by pictures, among others a full length of Queen Charlotte, just opposite the foot of the bed, always saluted me every morning when I awoke, with her fan, her hoop and her deep ruffles.” 

The significance of the State Bed

Although many state beds survice, this State Bed is particularly magnificent and significant. 

Moving around

As with most of the house, room uses and arrangements changed through time and the state bed and associated furniture was eventually brough to this suite in the 1970s. The large desk in this room originally came from Sir John’s library. 

NB: the location of the presentation of these stories between the rooms  might change depending on the AV.

2.3
Project budget and timeline
The new interpretation must be completed and installed by the 1st April 2014. All interpretation works must be installed between the 3-21 March 2014. This is then followed by a security lockdown period where the conservation teams clean the rooms and return all the collections. The house will start to close down in parts for the architectural works from September 2013, although access will still be possible by appointment. 
A guideline budget of up to a maximum of £68,000 (excluding the AV element) has been allowed for the interpretation works. The budget includes design, production and installation. An additional £2,500 is available for the creation of a new orientation leaflet for the whole house and a print-run of 20,000 leaflets. This can be included in this brief or removed depending of the capacity and proposal of the tenderer.  If the leaflet and print run are included, the maximum total budget will not exceed £70,500. 

Tenderers must bear in mind that any reconstruction drawings that are required for the interpretation works must come out of the budget mentioned above. English Heritage has a preferred artist which should ideally be used and usually charges £350 per illustration. All copyrights will have to rest with English Heritage. Any other fee (e.g. reproduction image fees etc) must similarly come out of the budget mentioned above. The budget is provided as a guideline and indicates the maximum resources English Heritage is able to bestow on the 1st floor and coal gallery works, and not necessarily the totality of the sum to be paid to the winning tender. 
We welcome tenders with or without allowance for procuring the leaflet. Please make it clear in your proposals if you are bidding with or without. If you are not, please note that the lower budget guideline of £68,000 applies.
2.4 
Programme and milestones

To be clarified in conjunction with the appointed Interpretation Contractor. Monthly Interpretation meetings will also be held which the Interpretation Contractor will be required to attend.

	Tender Documents advertised on Contract Finder
	24 June 2013

	Tour of Audley End for interested tenderees
	27 June or 2 July 2013

	Return of tenders deadline
	15 July 2013 (by 1 pm)

	Interviews for shortlisted tenderees
	26 July 2013

	EH approval of tenders & appointment
	w/c 29 July 2013

	First concept proposal
	2 September 2013 

	Scheme Design Sign-off
	November 2013

	Detailed design
	November/December 2013

	Production Information
	December 2013

	Detailed Graphic sign off
	January 2014

	Fabrication of interpretation (off site)
	January - March 2014

	Interpretation installation on site
	3 – 21 March 2014

	Opening
	1 April 2014


2.5
Contractual arrangements

The Interpretive Works are to be designed, produced and installed under the standard terms and conditions of English Heritage (see Section 3.0). The firm that enters into the Contract will have the single point responsibility both for the design, production and the installation of the Interpretive Works. The production and installation of the AV element in the State Sitting Room is not included in the contract, but the seating arrangements for the AV area are. The leaflet and print-run can be added to the contract as described in section 2.2.  
Structural and architectural repair and refurbishment works to the House will commence in September. It will be essential that the contractor liaises with the Project manager’s design team to ensure that any relevant requirements for the exhibition space are taken into account (e.g. sockets, special lighting, weight-bearing issues, etc). Following the completion of the repair and refurbishment contract and after the installation of the new interpretation, the historic interiors will be fitted out and the paintings and furniture to the rest of the house, which will have been in storage, will be re-instated. During this period, there will be a security lock-down and access to all areas of the house will be severely restricted.
The successful Interpretation contractor will be required to prepare and develop the design for the whole of the Interpretive Works for the first floor of the house and the Coal Gallery (excluding the AV, contracted separately), using the Interpretation Plan as a starting point, to full working drawings, in liaison with English Heritage. They will be required to obtain Employer’s approvals at each stage of the design development.

The Interpretation contractor will be required to operate an “open-book” procurement arrangement and to prepare sub-contract tender documents and obtain competitive sub-contract quotations in liaison with the Project Team for each element of the works, where necessary. The Interpretation contractor will then be required to enter into approved forms of sub-contract with each of the sub-contractors whose quotations are accepted.

The Interpretation contractor will be required to manage and co-ordinate the fabrication, construction and installation of the Interpretive Works to an agreed programme.

The Interpretation contractor will be required to work within strict budget costs and operate a management cost control system. A change control procedure will be in operation throughout the contract.
The Pre-Tender Health and Safety Plan will be issued as a separate document and will be cross-referenced to information given elsewhere in the Employer’s Requirements. This document will not be available at tender stage.

 
2.6
Project organisation

For interpretation issues and instructions relating to this commission, the client contact is:

Sarah Tatham
Interpretation Manager

English Heritage
3rd Floor, 

1 Waterhouse Square
138-142 Holborn
London, EC1N 2ST
Tel: 020 7973 3088 (to leave a message call 07795 120 601)
E-mail: sarah.tatham@english-heritage.org.uk 

Core Project team

	Sarah Tatham         
	Interpretation Manager (contract manager and the main point of contact for the project)



	Andrew Hann
	Senior Properties Historian

	Tom Boggis   
	Curator, Collections (content lead)



	Susan Jenkins         
	Senior Curator



	Sarah Lambarth
	Senior Collections Conservator

	Pippa Smith       
	Education Manager



	Joanna Sanderson       
	Properties Curator (maternity cover)


	David Brown
	Project Manager


	Lynsey Coombs       
	Audley End Site Manager


	To be appointed            
	Audley End Marketing Manager



Beate Neumarkel is the Design Team Lead Consultant (architects Caroe & Partners) for the repair and conservation of the house. Lighting to the rooms will be undertaken by Sutton Vane Associates. 
2.7
responsibilities 

The Interpretation contractor will be responsible for the following aspects.
Scheme design

Development of the existing concept design (below) into a well-advanced scheme and refinement to the production schedule and cost estimates.

Outputs:

· Tailored approach to graphic and 3D elements design (taking the Interpretation Plan and Vision presentation as a starting point)

· Visualisations of key areas

· Detailed descriptions of selected media and space allocations

· Detailed (but not final) scheme design of interactives, models, graphic panels etc as listed in the Interpretation and Vision presentation.
· Initial indication of any technical requirements - power, data, lighting - with an impact on the building design. Liaison at an early stage with the Project Manager and design team is essential to ensure that interpretation requirements are included in the main buildings contract.
· Cost estimates

· Production schedule

· Initial proposals for maintenance and renewal, including any necessary contractual arrangements

A minimum of three weeks is normally required to formally review and respond to the design scheme.  This must be allowed for in the production schedule.  This period may be longer if an English Heritage Project Board meeting is necessary.

Detailed design and specifications

Development of the scheme design into detailed designs and specifications prior to production, including the following works as relevant:

· Preparation of specifications and design drawings 

· Obtaining samples and/or producing samples for approval where necessary
· Obtaining the font Gill in order to use it on all graphic elements (though not necessarily for titles)
Outputs:

· Detailed descriptions of selected media and space allocations, including the production of final layouts, design drawings and visualisations
· Detailed descriptions of all the materials to be used, and evidence for their suitability for purpose
· Detailed production and installation schedules
A minimum of three weeks is normally required to formally review and respond to detailed designs.  This must be allowed for in the production schedule.  This period may be longer if an English Heritage Project Board meeting is necessary.

Manufacture and build

Production of all elements of the interpretation scheme, including the following outputs, as relevant:

· Administer sub-contracts where necessary for the manufacture, supply and installation of all exhibition and display materials and equipment.

· Checking and commenting where necessary on any fabrication drawings, and ensuring that any agreed changes are subsequently made.

· Inspecting all elements during manufacture and on delivery to site to ensure compliance with quality standards set out in the contract documents.

· Overseeing the production and inspection of any prototypes required during the course of the manufacturing stages, and arranging their review on site where necessary

· Supervision of all contractors off and on site to ensure progress is maintained to time, budget and agreed standards.

· Liaison with project team and site staff to accommodate final production and installation programme.

Testing

· The testing of all exhibition material (interactives, models etc) before installation to ensure that it fulfils the criteria specified by English Heritage. 

Installation

· Supervision of the installation of all display and interpretative material and equipment.

· Supervision of on-site testing and adjustments.

· Preparation of appropriate instructions and guidance notes on the use of the displays, including the provision of staff training as appropriate.

· Management of post-installation review and snagging processes and defects repair relating to all aspects of the contract either by the contractor or their subcontractors.  Also management of defects repair during the Defects Liability Period.
Final payment is not made until all instructions, documentation and training is provided to site and/or other staff, and an agreed snagging/retention period is completed. 

Maintenance

· Preparation of an operating and maintenance manual for the exhibition, detailing suppliers and production processes.

· Preparation of a project file containing CD copies of all artwork, contact lists for specialist and other suppliers, as installed drawings and layouts, electronic copies of all text, as recorded audio, and electronic copies of the produced audio files and interactives.

· Confirmation of maintenance agreements and/or call-off contracts with appropriate suppliers.

· Details of warranties.

· Schedules of consumables.

· Schedules of decorations.

· Where items are ephemeral (eg easily removable paper facsimiles etc) the interpretation contractor is expected to arrange initial print runs/stocks suitable for the projected audience figures for one year, and provide details of suppliers from further stocks.

All stages

· Liaison and co-ordination with other consultants and relevant English Heritage staff including attending meetings (e.g. appointed AV developers, interpretation unit, curators and historians, education, guidebook editor, English Heritage technical managers).

· Audience, media and content research, as appropriate (although text content will be produced by English Heritage).
· Compliance with agreed reporting and change management processes.

· Management / supervision of all contractors, manufacturers and suppliers the contractor is using to complete the services.

Standards

· All English Heritage interpretation projects seek to improve and enhance visitor enjoyment and comprehension of their properties.  

· All English Heritage projects seek to establish exemplary, and evolving, standards in terms of physical and intellectual access to their properties and associated interpretation.

· English Heritage is committed to broadening access to its properties, and to addressing the needs and interests of wider audiences. This aim will inform the research process, the design of the final scheme and the development of allied programmes and activities.

· All contractors and consultants must comply with the relevant statutory controls and guidance, and with English Heritage’s own policies and advice on security, health and safety and fire protection, in relation to both the scheme they develop and its management.

· Many English Heritage interpretation schemes are located within historic buildings and will incorporate the display of original artefacts, furniture and other items. All contractors and consultants must ensure that they are familiar with the conservation requirements of the building and its contents, that they incorporate these into the development of the scheme, and that the potential implications of any display proposals in terms of conservation are recognised and evaluated. Detailed guidance on the conservation and display of the building can be obtained from the Property Curator and on the original artefacts Collections Curator, Collections Conservator or other members of the collections team.

· The production of replica objects and period fittings and furnishings, and the use of period music or sound effects, must be to high standards of historic accuracy and justified by the conceptual framework agreed for the project as a whole. The need for further research in this area should be identified at an early stage in the project’s development.

· The design of all parts of the exhibition should be to normal permanent exhibition standards in relation to wear and tear. The interpretation has an expected life span of at least 10 years.

· The design company shall be responsible for the remedy of any defects arising from faulty design materials or workmanship for 12 months from the installation of the project.

Site Meetings

· English Heritage will hold regular site meetings to review progress and other matters arising from the administration of the Contract (at least monthly).

· The contractor shall attend all meetings and inform subcontractors and suppliers when their presence is required.

· The contractor shall hold meetings with appropriate subcontractors and suppliers shortly before main site meetings to facilitate accurate reporting of progress.

3. DESIGN BRIEF 

3.1 Introduction

The Interpretation Plan (please see Appendix 1) was created the Interpretation Manager and the Core Project Team.  The Vision Presentation (Appendix 2) is a proposal on how space will be used to explore the themes and stories as determined in the interpretation plan. Although the concepts don’t need to stick rigidly to these guidelines, the collections and historical finishes in the rooms are main issues to take into consideration. 
The new interpretation should complement the interiors and must not be overly intrusive in the historic space.  In all areas of the house, the graphics and other interpretative elements must be freestanding and cannot be affixed to walls. 
This brief concerns the 1st floor rooms (State Rooms, the State Bed Suite) and the Coal Gallery and, if opted for, a house-wide orientation leaflet. All new interpretation, however, must not jar with the presentation of the rest of the house, and complement what already exists on the lower floors and the new interpretation planned in the Nursery. 
All displays, materials and media need to be user-friendly, accessible, be able to handle large visitor numbers and last at least 10 years. The official font for all English Heritage text is Gill (Plantin is also allowed in some circumstances).
3.2. Structure of the contract  

This contract covers:

· The design, manufacture and installation of all interpretive interventions within the first floor and the Coal Gallery. 

· Seating for the AV area in the Howard Sitting Room 

· Any directional signage as required within the 1st Floor and Coal Gallery

It does not include: 

· Room lighting and general decoration
· Production and installation of interpretation in other parts of the house (separate contracts) 
· Image research, procurement and licensing

· Detailed historical research or creation of text and scripts

· Guidebook

· Creation of film

· AV hardware – (which will be purchased through a different contract)

3.3. Interpretation Design Approach

Although the curators will be responsible for sourcing all furniture and objects, the interpretation elements of the first floor and Coal Gallery must be in keeping with the feel of the rooms and all interpretation must be discreet and not jar with the historic spaces. 
Coal Gallery

The plan is to transform the currently drab appearance of the coal gallery into an airy and busy space bustling with the servants’ activity. This will be achieved by redressing of the space with more coal bunkers, a sink, and a redisplay of the coal winch and some accessories (this will be provided by the Curators). Interpretively, the aim is to explain the purpose of the space and explained how all the elements worked through a narrative, possibly on graphic panels. The narrative could be preparing a bath for one of the room downstairs (as it uses all the elements: soap and candles from the cupboard, coal to use in the boiler which heated the water, and the baths which would have been brought down to the bedrooms when needed).

The former toilet cubicle remains and it is hoped that a full length graphic (or similar) could be inserted to explain the story of toilets at Audley End throughout the 18th & 19th century. 
This space should reflect the look of the Service Yard (installed in 2007) and will be used during event days for live interpretation. 
Two panels (or similar device) relating to lighting and the service bells will be erected by the former Servant Hall (now a restaurant).
First Floor

The first floor should reflect its original function as the main rooms used by the family to receive and spend their day.  

A number of interpretive devices are expected throughout the first floor. Overall a room sheet (or similar interpretive device) in each room should provide information about the room interiors. A section of the room sheet could be earmarked for appealing directly to a family audience. 

Three interpretive displays are planned on the first floor: 
· a 19th century breakfast set in the Saloon. The set and the table will be acquired by curators, but the interpretation (explaining that this became a favourite place to have tea in the morning overlooking the gardens) which will need to be added to it will be provided by the tenderer. 

· a watercolour display in the drawing room (possibly including an easel showing a watercolour being completed) showcasing the wealth of information provided by the watercolours painted by the daughters of the 3rd Lord Braybrooke.

· a replica/facsimile of the 19th century Audley End scrapbook in the Library. Depending on the cost of the reproduction, it could be scaled down in size and contain just a few of the many pages.
The Bedroom Suite will be shown in a night-time setting and require minimal interpretation. 

The State Bed Suite
The two rooms either side of the State Bed will be used to explain its origins and creation. 
Ideas for different approaches for the themes are welcome and a variety of devices are encouraged as long as they are affordable within the overall budget. Creative ideas are welcomed within the parameters of the interpretation plan.
3.4 Overview of Room by Room Interpretive devices 
(please see Appendix 1& 2 for more details) 
COAL GaLLERY

The Coal Gallery will be redressed as the service gallery it once was in an aesthetic similar to the Service Yard. Soundscapes (supplied by the separate AV contract) will provide some background noise. Live interpreters will inhabit the space during event days. 

· Display in the former toilet cubicle about the toilets at Audley End in the 18th & 19th century.

· Panel scheme (or similar) interpreting elements and preparing a bath narrative.
GROUND FLOOR

Two panels (or similar device) relating to lighting and the service bells will be erected by the former Servant Hall (now a restaurant).
First Floor (overall)


· Orientation signage might be necessary 

· Room sheet or equivalent for each room to explain the interiors. They should be informative and engaging and appeal to all audiences. Free standing leaflet holders which are attractive and discreet must also be included in the tender. 

Saloon
· Integrated interpretation to be part of the saloon breakfast display
Drawing room
· Watercolour display (curators might be able to acquire the easel). Should include an almost completed watercolour on the easel and facsimile of some of the watercolours painted by 3rd Lord Braybrooke’s daughters. To include interpretation.

Library


· Facsimile or other replica of the 19th century large Audley End scrapbook with interpretation. 

State Bed Suite

This suite of three rooms are largely a 20th century construct of displayed furniture belonging to the 18th century royal apartments that were destroyed in the 19th century. It must be clear to visitors that the story changes here and that they are about to see very special furniture.
Howard Dressing Room
The Howard dressing room should contain an interpretive element in the form of a pod or other shape introducing visitors to the stories of Sir John Griffin’s elevation to peerage and the creation of the royal apartments. room will retain its original wallpaper which although not of the right period, is historic. Light levels are likely to be low, though not too dark. 
State Bedroom

This room will be dark with specialist lighting which will highlight the many stunning features of the bed’s decoration. A roomsheet or similar device should provide basic interpretation as visitors view the bed. The graphic element might possibly be integrated within a barrier to prevent access into the room.  
Howard Sitting Room

This room has received a number of displaced items furniture, whose relationship are not made clear to visitors. Since most of the furniture cannot be removed from the room, it is proposed here to show an AV (probably projected onto the window shutters). The AV is not part of this contract but must sit comfortably within this room. Any alternatives to projecting on the shutters and using other supports are welcome within this tender.  Simple interpretation to look at while waiting for the film will also be needed.
If for some reason the AV is not developed further and abandoned for this room, a handling collection or similar will have to be developed for this room as part of this contract. In such a case, an additional £15,000 will be made available for this room. 
s of designs for the la
Leaflet
This leaflet will be distributed in the Visitor Information Centre. If you are interested in producing this as part of your tender please provide a separate itemized estimate. The print-run should be 20,000 leaflet, probably DL in size and the overall cost should not exceed £2,500. 
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1.
DEFINITIONS AND INTERPRETATIONS

(a)
For the purpose of the Contract except where expressly stated to the contrary, the following words beginning with capitals shall have the following meanings:‑

English Heritage

means the Historic Buildings and Monuments Commission and includes its successors and assignees.

Acceptance Tests

means the tests described in the Contract to be performed by the Contractor in the presence of the Contract Manager following the installation of the Goods.
     Confidential Information

means any information which has been designated as confidential by either party in writing or that ought reasonably to be considered as confidential (however it is conveyed or on whatever media it is stored) including information which relates to the business, affairs, properties, assets, trading practices, developments, trade secrets, Intellectual Property Rights, know-how, personnel, customers and suppliers of either party all personal data and sensitive personal data within the meaning of the Data Protection Act 1998 and commercially sensitive information.

Contractor

means the person, firm or company awarded the Contract by English Heritage and includes the Contractor's legal personal representatives, successors and permitted assignees.

Contract

means the documents described in the Form of Tender as forming the Contract together with the documents described as forming the Contract in English Heritage's written notification to the Contractor of the award of the Contract and these terms.

Contract Price

means the sum to be paid by English Heritage to the Contractor calculated in accordance with the prices and/or rates detailed under the Contract.

Data

means all data processed by the Contractor or provided to the Contractor for processing as part of the Services to be provided by the Contractor to English Heritage together with all information and records generated during the course of the Contractor providing such Services. This includes without limitation, all designs, models, drawings, prints, samples, transparencies, specifications, data, reports manuscripts, working notes, documentation, materials, manuals, photographs, negatives, tapes, discs, films, digital media, software or any other similar items.

      Information Regulations

      means the Environmental Information Regulations 2004.

     FOIA


     means the Freedom of Information Act 2000 and any subordinate legislation made under this Act from time to time together with any guidance and / or codes of practice issued by the Information Commissioner in relation to such legislation.

     Information


     has the meaning given under section 84 of the Freedom of Information Act 2000.

Requests for Information

shall have the meaning set out in the FOIA or any apparent request for 

information under the FOIA, the Environmental Information Regulations or the Code of Practice on Access the Government Information (2nd Edition). 

Goods

means the items specified in the Contract, or any amendment issued by English Heritage. 


Scope

means the description of the activities to be performed by the Contractor in 

accordance with the Contract and any modification thereof as may from time to time be provided or approved in writing to the Contractor by English Heritage.

Services

means the carrying out of the Scope as required under the Contract including, but not limited to, the provision by the Contractor of all necessary resources including personnel.

Site

means the place or places where the Services or any part thereof are to be performed.

(b)
The terms defined under Clause 1(a) shall include the singular and the plural as the context requires.

2.
DESIGNATED REPRESENTATIVES

(a)
English Heritage may by written notice to the Contractor appoint a contract manager (the "Contract Manager") who shall have the authority to act on behalf of English Heritage on such matters in connection with the Contract as shall be specified in such notice.  English Heritage may by further notice to the Contractor revoke or amend the authority of the Contract Manager or appoint a new Contract Manager.

(b)
Subject to any limitations specified by English Heritage in the notice given pursuant  to Clause 2(a) the Contract Manager may from time to time by notice to the Contractor delegate all or any part of his authority to an assistant or assistants (the "Contract Manager's Assistant").  The Contract Manager may by further notice to the Contractor revoke or amend the delegated authority of any Contract Manager's Assistant or appoint a new Contract Manager's Assistant.

(c)
The Contractor shall by notice to English Heritage appoint a representative (the “Contractor's Representative") who shall have authority to act on behalf of the Contractor in all matters in connection with the Contract.

3.
ASSIGNMENT AND SUB‑CONTRACTING

(a)
(i)
The Contractor shall not assign the Contract in whole or in part or any benefit or interest therein without the prior written consent of English Heritage.

(ii)
English Heritage may assign or otherwise transfer the Contract in whole or in part or any benefit or interest therein subject to providing notice of any such assignment or transfer to the Contractor.

(b)
(i)
The Contractor shall not sub‑contract the whole or any part of the Services without the prior written consent of English Heritage.  If such consent is given it shall not relieve the Contractor from any liability or obligation under the Contract and the Contractor shall be responsible for the acts, omissions, defaults or negligence of its sub‑contractors, its agents or servants as fully as if they were the acts, omissions, defaults or negligence of the Contractor.

(ii)
If consent is granted by English Heritage under Clause 3(b)(i) the Contractor shall ensure that all duties and obligations the Contractor has under the Contract shall be included to the extent that they may be relevant to those Services being sub-contracted by the Contractor in any Contract that the Contractor enters into with any sub‑contractor.

4.
RELATIONSHIP OF PARTIES

(a)
The Contractor's status shall be that of an independent Contractor and the relationship of the parties shall not be that of principal and agent or employer and employee.

(b)
The Contractor hereby agrees to indemnify English Heritage against all costs, actions, claims, demands, penalties and liabilities incurred in respect of or arising in connection with any tax, National Insurance or similar impost or other payment of a fiscal nature which may be found due from English Heritage in respect of the appointment of the Contractor and the payment of fees by English Heritage under the Contract.

5.
QUALITY OF THE SERVICES

(a)
The Services shall be carried out in accordance with the Contract and to the satisfaction of the Contract Manager and the Contractor shall use the highest standards of skill and care which is ordinarily exercised by experienced and competent Contractors carrying out services of a similar nature and Scope to the Services.

(b)
Notwithstanding that the Services or any part thereof have been the subject of any instruction, review, approval, acknowledgement or inspection, the Contractor shall not be relieved from any liability or obligation under the Contract.

(c)
If English Heritage notifies the Contractor of any deficiency in the Services, the Contractor shall, without prejudice to English Heritage's other rights and remedies, promptly remedy the deficiency in the Services as required by English Heritage.  All costs of such remedy shall be borne by the Contractor.  If the Contractor fails to remedy the deficiency promptly in accordance with English Heritage's notice, English Heritage may without prejudice to any other remedy terminate the Contract in accordance with clause 11e)(i), or remedy or cause to be remedied any deficiency at the Contractor's cost.

6.
DATA AND OTHER MATERIALS SUPPLIED BY ENGLISH HERITAGE

(a)
The Contractor shall promptly notify English Heritage if it considers that Data supplied by English Heritage is insufficient or if there are any important inconsistencies in any Data supplied by English Heritage.  English Heritage will then instruct the Contractor within 7 days whether the Data is to stand, be amended, supplemented or withdrawn, and what action is required of the Contractor.  Any such instruction to amend, supplement or withdraw shall be deemed to be a variation in accordance with Clause 10.

(b)
The Contractor will take every reasonable precaution to safeguard all property of English Heritage of whatever nature entrusted to its custody or control

7.
RATE OF PROGRESS/COMPLETION
The Contractor shall carry out and complete the Services within the period (if any) listed in the Contract and, where applicable, in accordance with any programme which has been agreed by English Heritage.  The Contractor shall, if required by English Heritage, take such steps as may be necessary and as English Heritage may approve to remedy or mitigate any delay, including revision of the programme.  

8.
THE SUPPLY OF GOODS

(a)
The Goods shall (unless otherwise agreed in writing):-

(i)
Be of good and sound design, materials and workmanship

(ii)
Be of satisfactory quality and fit for the purpose for which they are supplied

(iii)
Conform as to quantity and description with the particulars agreed with the Contract Manager

(iv)
Correspond with samples or patterns, if any, referred to in the Contract

(v)
Comply with the specification detailed in the Contract and the appropriate British or international standards or equivalent specifications relevant to the Goods

(vi)
Comply with all statutory requirements and regulations applicable to the Goods

(vii) Be free from any defect in title.

(b)
The Contractor hereby acknowledges that English Heritage is at all times relying on the skill and knowledge of the Contractor.  The provisions of sub-Clause 8(a) hereof shall apply notwithstanding that English Heritage may have included in the Contract certain specifications as to, for example, the materials from which or the manner in which the Goods are to be manufactured.

(c)
If required by English Heritage the Contractor shall supply a production schedule within ten (10) working days (or such other time as may be agreed).  The production schedule shall include where appropriate:-

(i)
The time required to prepare and make available to English Heritage necessary information, drawings and other data;

(ii)
The time required to purchase and have available all materials; and
(iii)
A manufacturing programme showing the time required for each of the various operations up to and including delivery of the Goods.

(d)
From time to time during the performance of the Contract, as may be reasonably required by English Heritage, the production schedule will be updated to show the proportion of completion of each of the sub-sections specified in sub-clause 8(c) hereof.


9.
CONTRACTOR'S PERSONNEL / ORGANISATION

(a)
The Contractor shall provide all personnel necessary to carry out the Services.  On completion of the part or parts of the Services assigned to each member of the Contractor's personnel, the Contractor shall immediately remove such person from the Services unless otherwise requested by English Heritage.

(b)
The Contractor shall assign to the Services for the duration of the Contract only such personnel as are qualified, skilled and experienced in their several professions, trades and calling.

(c)
The Contractor shall use its best endeavours to ensure that the personnel it has assigned to the Services continue in the functions and responsibilities to which they are initially assigned for as long as is necessary to achieve completion of the Services.  English Heritage reserve the right to terminate the Contract in accordance with clause 11(e) if any of the Contractors key personnel as named in the Contract (if any) are removed from the Contract.

(d)
If English Heritage shall at any time be dissatisfied for any reason with the performance of any person engaged in the carrying out of the Services, the Contractor shall, if English Heritage so requires cease to engage such person in the carrying out of the Services and promptly provide a suitable substitute at no additional cost to English Heritage.

(e)
Unless previously provided the Contractor shall as soon as reasonably practicable prior to the carrying out of the Services provide English Heritage with a written list of the personnel it proposes to use together with a written profile thereof.  Following receipt of such list English Heritage may for any reason veto the selection of any person proposed by the Contractor for the carrying out of the Services.

(f)
The Contractor shall inform English Heritage in writing of any change in its status, structure, organisation, or in the case of a limited company, control of that company.

10.
VARIATIONS

(a)
English Heritage may from time to time during the performance of the Services vary the Scope.  Such variations may include, but are not limited to, additions, omissions, substitutions, alterations, changes in quality, form, character, kind or changes in any specified sequence, method or timing of the Services.

(b)
If the Contractor considers that any directions given under 10(a) above vary the Scope and/or will then or later justify a change to the Contract Price, the Contractor shall promptly notify English Heritage giving details thereof.

(c)
Any adjustment to the Contract Price shall be determined in accordance with the rates/prices specified in the Contract (if applicable).  If the Contract shall not contain such rates/prices then reasonable rates/prices shall be agreed by the parties and the Contractor shall provide whatever supporting evidence English Heritage may reasonably require to enable such reasonable rates/prices to be determined.

(d)
If:‑

(i)
Following receipt of notice under Clause 10(b) English Heritage does not agree that its directions vary the Scope or will reduce or increase the Contract Price, or

(ii)
Reasonable rates/prices are not agreed between English Heritage and the Contractor under Clause 10(c),

English Heritage shall determine the Scope and rates and/or prices and notify the Contractor in writing of its reasons.  Notwithstanding such disagreement the Contractor shall, unless otherwise notified by English Heritage, carry out such variations.

(e)
The Contractor shall when carrying out such variations be bound by the Contract.

11.
POSTPONEMENT/TERMINATION

(a)
English Heritage may, at its sole discretion, by written notice to the Contractor, suspend the Services until further notice to recommence is given to the Contractor in writing.  The date of such notice shall be the "date of postponement".

(b)
In the event of a suspension under Clause 11(a) the Contractor shall be entitled to be paid for the Services properly executed prior to the date of postponement subject to the following:

(i)
Such payments shall be at the fees, rates or prices detailed in the Contract.

(ii)
Partially completed Services covered by a fee shall be agreed on a pro-rata basis on the basis of the amount of work carried out against that fee.

(iii)
No payment shall be due for parts of the Services not carried out by the Contractor.

(c)
If English Heritage instructs the Contractor to re-commence the Services within six months of the date of postponement, any payments made under clause 11(b) shall be deemed to be on account of the total sums payable in accordance with the Contract.  In this event the date for completion of the Services shall be extended by a period corresponding to the period of postponement, and the fees and rates detailed in the Contract shall apply to the remainder of the Services.

(d)
If English Heritage has not instructed the Contractor to recommence the Services within six months from the date of postponement, the Contract shall be deemed to be terminated in accordance with clause 11(g).

(e)
Either party may terminate the execution of all or any part of the Services forthwith if:‑

(i)
Notice has been given to the other party of a substantial or persistent breach and the party receiving such notice has failed to remedy such breach within the period of 14 days after such notice.

(ii)
The other party:‑

-
Either becomes or threatens to become bankrupt or insolvent or is adjudicated bankrupt or insolvent by a court of competent jurisdiction in its country of incorporation; or

-
Has a body or person (including, but not limited to, a liquidator, administrative or other receiver or manager) appointed to manage its affairs or assets or its undertakings on behalf of its creditors, members or a court of competent jurisdiction; or

-
Issues a notice proposing that it be wound up or passes a resolution for its winding up; or

-
Ceases to carry on all or substantially all of its business or is unable to pay its debts as defined in accordance with relevant legislation (in the case of a company incorporated in England and Wales, within the meaning of Section 123 of the Insolvency Act 1986) including any amendments and re‑enactments thereof.

(f)
If English Heritage terminates all of the Services:

(i)
Under Clauses 11(e) or 11(g) the Contractor shall if so required by English Heritage immediately vacate the Site of English Heritage.

(ii)
Under Clause 11(e) only but without prejudice to any other rights of English Heritage, the Contractor shall be liable for any additional cost over and above the Contract Price incurred by English Heritage in completing the Services.  English Heritage may deduct such additional cost from amounts (if any) as are due to the Contractor or otherwise recover such cost as a debt due from the Contractor.  

(g)
Without prejudice to the rights of English Heritage to terminate the execution of all or any part of the Services under Clause 10(e), English Heritage may for any other reason whatsoever terminate all or any part of the Services at any time by giving not less than 14 days notice to the Contractor and specifying the date from which termination shall be effective.  In such event English Heritage shall make reasonable payment to the Contractor for those Services terminated but performed prior to the date of termination and any approved additional costs necessarily and reasonably incurred by the Contractor as a direct result of such termination.

(h)
Any sums recoverable by the Contractor under Clauses 11(g) shall not exceed the Contract Price.

12.
PAYMENT

(a)
The Contractor shall submit to English Heritage at the address stated in the Contract at the times and in the manner specified in the Contract, a detailed priced invoice in accordance with the Contract.  The invoice(s) shall not be submitted more frequently than monthly, shall only be in respect of Services carried out and shall show or have attached all information necessary to support the invoiced amount therein including all relevant time sheets or schedules.

(b)
Unless otherwise specified in the Contract, payment of the Contract Price or part thereof shall be made within 30 (thirty) days of receipt by English Heritage of the Contractor's invoice and appropriate supporting information in respect of Services properly carried out.  Payment shall not operate as a waiver of any of English Heritage's rights under the Contract.

(c) Where the Contractor enters into a sub-contract with a supplier or contractor for the purpose of performing its obligations under the Contract, it shall ensure that a provision is included in such a sub-contract which requires payment to be made of all sums due by the Contractor to the sub-contractor within a specified period not exceeding 30 (thirty) days from receipt of a valid invoice.

(d)
All sums payable under the Contract shall be exclusive of Value Added Tax which must be submitted on a VAT invoice where appropriate.  English Heritage shall pay to the Contractor all Value Added Tax properly chargeable in respect of the Services, provided that the Contractor gives English Heritage a valid tax invoice in accordance with relevant legislation. The Contractor shall pay all other taxes arising under the Contract.

(e)
English Heritage shall unless otherwise specified in the Contract make payment in Pounds Sterling.

13.
INDEMNITY

(a) The Contractor shall keep English Heritage indemnified in full and on demand against all liability, loss, proceedings, demands, damages, costs and expenses (including without limitation legal and other professional advisors’ fees) and all economic and consequential loss whether direct or indirect (including without limitation any loss of profit, future revenue, reputation or goodwill and anticipated savings) awarded against or incurred or suffered or agreed to be paid on settlement by English Heritage as a result of any of the events listed below:

i) Any claims for infringement of any intellectual property rights of any third party by reason of the use or purchase by English Heritage of the Services save to the extent the same have been supplied in accordance with specifications or designs of English Heritage and against all costs, losses, damages and expenses which English Heritage may suffer or incur as a result (directly or indirectly) of any claims for any such infringement;

ii) Any royalties being payable to any third party in respect of the Services or their use by English Heritage.

iii) Any breach of the Contractor’s warranty in clause 5 above or any other warranty whether express or implied by statute or otherwise;

iv) Any other breach of the Contract by the Contractor, its employees, agents or sub-contractors (including any failure to comply with any provision as to time) or any defect in the Services for which the Contractor is responsible;

v) Any actions, proceedings, claims, and demands by any person, persons or corporation in respect of any damage to property or injury to or death of persons arising out of or in connection with the execution of the Contract by the Contractor or the Contractors sub-contractors on English Heritage’s premises provided always that nothing herein contained shall render the Contractor liable for any damage to property or injury to or death of any person which arises by reason of the negligence of English Heritage its employees or agents;

vi) Arising from the use or operation of any of English Heritage’s property whilst it is in the Contractor’s possession or control ; and / or

vii) Any loss or damage to any English Heritage’s property whilst it is in the Contractors possession or control.

14.
INSURANCE

(a)
The Contractor shall effect and maintain and shall require its sub‑contractors to effect and maintain throughout the duration of the Contract insurance policies with insurers under forms of policies satisfactory to English Heritage which shall include, but not be limited to, the types and amounts set out in Clause 14(d).  Save for professional indemnity insurance referred to in Clause 14(d)(iii) policies shall contain a waiver of subrogation rights in favour of English Heritage which reflect the provisions of Clause 13. The Contractor shall bear any and all excesses, deductibles or franchises incorporated therein.

(b)
The Contractor shall provide English Heritage with certificates of insurance within fifteen (15) days of award of Contract.  Failure to provide such Certificates may be taken by English Heritage to indicate that the Contractor has failed to meet its obligations to provide the insurance cover required under the Contract. The Contractor shall also provide English Heritage with updated Certificates on the renewal anniversary of any policies required hereunder.

(c)
The Contractor shall give immediate written notice to English Heritage and all insured parties in the event of cancellation or material change which may affect English Heritage's or any insured party's interest.

(d)
The insurance policies referred to in Clause 14(a) are:‑

(i)
Insurance in accordance with workman's compensation and occupational disease laws and employer's liability insurance for an amount of not less than £5,000,000 (five million pounds) per occurrence or series of occurrences arising from the one event, which shall comply with all applicable laws.  Such insurance shall cover all employees of the Contractor or the sub-contractor engaged in the performance of the Contractor's obligations under the Contract and shall contain an indemnity to principals clause.

(ii)
General third party insurance with a combined bodily injury and property damage limit of not less than £5,000,000 (five million pounds) or such other sum as may be specified by English Heritage per occurrence or series of occurrences arising from the one event.  Such insurance shall contain an indemnity to principals clause.

(iii)
Professional Indemnity insurance with an insurer of repute in respect of the Contractor's business generally. The Contractor must notify English Heritage immediately any such insurance ceases to be available at commercially reasonable rates, in order that English Heritage and the Contractor may discuss the best means of protecting their respective positions in this circumstance.  Such insurance must be maintained for six years following completion of the Services.

15.
INTELLECTUAL PROPERTY

(a)
All patents, copyright, design rights and other intellectual property and proprietary rights ("IP Rights") in all Data prepared or supplied by English Heritage to the Contractor shall remain the property of English Heritage.

(b)
All "IP Rights" in all Data prepared or developed by the Contractor under or in connection with the Contract are hereby assigned to and shall vest in English Heritage free from any encumbrance and with full title guarantee.

(c)
This Clause 15 shall operate as an assignment of any future copyright or future design right within the meanings of section 91 and 223 respectively of the Copyright Designs and Patents Act 1988.

(d)
The Contractor shall disclose to English Heritage all inventions which the Contractor or the Contractor's personnel may make in the performance of the Services and which are wholly or substantially based on concepts or Data developed or supplied by English Heritage.  All "IP Rights" to such inventions shall vest in English Heritage.

(e)
The Contractor shall execute all documents and perform such acts as may be reasonably necessary to enable English Heritage to obtain and/or maintain all "IP Rights" and perfect its title to any inventions referred to in Clause 15(d) and all Data referred to in Clause 15(b).

(f)
The Contractor shall ensure that all "IP Rights" in all Data prepared or developed by any third party under or in connection with the Contract, including permitted sub‑Contractors under Clause 3(b)(ii), shall become vested in English Heritage.

(g)
In respect of any "IP Rights" vested in any third party supplied but not prepared or developed under or in connection with the Contract, the Contractor shall notify English Heritage of the same and shall obtain from such third party (at no cost and expense to English Heritage) such permission, waiver or licence as may be necessary to enable the Services to be performed and completed and/or the Data used, copied or modified by either English Heritage or by any third party whom English Heritage has authorised both during and after completion of the Contract.

(h)
The Contractor waives, and shall procure from any third party the waiver of, the exercise against English Heritage of all moral rights in Data that are or become vested in the Contractor and/or any third party.

16.
PACKAGING AND CARRIAGE OF THE GOODS

(a)
The Goods shall be packaged and carried so as to reach the place or places of delivery undamaged and in good condition.

(b)
Unless otherwise stated in the Contract all packaging and carriage shall be included in the Contract Price. English Heritage shall not be responsible for returning any cases, packaging and other containers and unless expressly authorised in writing by English Heritage the Contractor shall not contract with any carrier for such carriage on behalf of English Heritage.

(c)
In addition to any other documentation specified in the Contract, the Contractor shall send, in respect of each consignment:-

i)
Prior to despatch, an advice note giving details of the order number, description, code numbers (if any) and the quantity of the items consigned.  Such advice note shall, where appropriate, specify the estimated time of arrival of the consignment at the place specified.

ii)
With the consignment, a packing note giving details of the order number, description, code number (if any), the quantity of the items consigned and full and clear instructions regarding handling, storage and use.

17.
DELIVERY AND INSTALLATION

(a)
The Contractor acknowledges the importance to English Heritage of receiving the Goods by the delivery date or dates and undertakes to take all steps necessary to achieve this.

(b)
Delivery shall have been made on receipt of the Goods by English Heritage.  Delivery of the Goods to a carrier (whether named by English Heritage or not) for the purpose of transmission to English Heritage is not deemed to be and shall not constitute a delivery of the Goods to English Heritage.

(c)
The Contractor in liaison with the Contract Manager shall have satisfied itself that access to the Site is satisfactory and adequate for the delivery, installation, testing and operation of the Goods.

(d)
The Contractor shall be responsible for the complete installation of the Goods, including off-loading, erection, electrical and mechanical connections and acceptance testing.

(e)
The Contractor shall provide all labour, tackle cranage, material and plant required to execute the delivery and installation of the Goods.

(f)
If English Heritage, because of circumstances beyond its reasonable control is unable to take delivery of the Goods on the due date the Contractor shall store the Goods in good condition without charge to English Heritage.  

18.
CLEARANCE ON COMPLETION

On completion of the Services the Contractor shall promptly remove from the Site all equipment and clear away surplus materials (other than any surplus English Heritage Materials which shall be returned to English Heritage’s appropriate store) and rubbish and leave the Site in a clean, safe and tidy condition to the satisfaction of English Heritage's Contract Manager.

19.
PROPERTY AND RISK

(a)
Without prejudice to the rights and obligations of the parties under the Contract the property of the Goods or any part thereof shall pass to English Heritage on delivery or on payment by English Heritage (whichever is earlier) but the risk shall not pass to English Heritage until the Goods have been delivered and received by English Heritage in accordance with the Contract Manager's Instructions.
(b)
Where the property in any of the Goods passes to English Heritage before delivery, such Goods shall be clearly identified and marked as “the property of English Heritage” or in such manner as English Heritage may require.

(c)
Unless otherwise agreed in writing, all tools, patterns, drawings, designs, other documents, equipment or materials supplied by or on behalf of English Heritage shall be and remain the property of English Heritage and the Contractor shall be responsible for their safe custody and return to English Heritage at this request or on termination or expiry of the Contract. They shall not be disposed of by the Contractor to any third party nor used except for the purpose of carrying out the Services or any future Services with English Heritage.

20.
TRAINING AND OPERATING MANUALS

(a)
The Contractor shall provide free of charge training in the use of the Goods for a number of English Heritage's staff. The number shall be stated in the contract or if not stated, a reasonable number to be agreed between the Contractor and the Contract Manager.

(b)
The Contractor shall provide before the acceptance test is commenced, free of charge installation drawings and manuals containing instructions for the use and maintenance of the Goods.

(c)
The Contractor shall update and replace when appropriate, at reasonable prices, all such manuals for a period of 10 years from the acceptance date.

21.
SPARES

The Contractor shall make available to English Heritage, its agents or contractors any necessary spare parts and components to ensure that the Goods can be maintained in safe working operation for a period of 10 years from the acceptance date and shall, if so required by English Heritage, maintain the Goods under a separate contract to be agreed between the Contract Manager and the Contractor before the acceptance date.   



22.
WARRANTY

(a)
Without prejudice to the rights of English Heritage under the Contract or at law the Contractor hereby warrants and represents that the Goods are not of faulty design nor the product of faulty workmanship or faulty materials arising or becoming apparent within the warranty period from the date when the Goods have been put into operational use either following delivery or following the repair, modification or replacement of the Goods or any part thereof.

(b)
Where the Contractor repairs, modifies or replaces any of Goods in accordance with this Clause, the provisions shall apply to the repaired, modified or replacement Goods from the date of the repair, modification or replacement.

(c)
Performance of the Contractor's obligations pursuant to this Clause shall be carried out in accordance with this Contract and shall not relieve the Contractor from any liability arising out of or connected with its other obligations under the Contract.
23.
RETURN OF ENGLISH HERITAGE'S PROPERTY

Upon completion or termination of the Services or earlier upon receipt by the Contractor of English Heritage's notice requiring the Contractor so to do the Contractor shall send all property of English Heritage to English Heritage and in the case of Data, referred to in Clause 15:

(a)
Which is in physical form shall, at English Heritage's option, either send such Data and all copies to English Heritage or certify to English Heritage that they have been destroyed;

(b)
Which is not in physical form shall, unless otherwise notified by English Heritage, certify to English Heritage that such Data has been destroyed or erased.

24.
LIENS

The Contractor shall protect and hold all property and intellectual property of English Heritage free from all liens, charges and other encumbrances.

25.
PUBLICITY

The Contractor shall obtain written approval from English Heritage prior to taking photographs or making publicity releases or announcements including advertisements regarding either the Contract or the activities of the Contractor related to its participation in the Contract. The Contractor shall not either during the Contract or at any time after termination (however arising) issue or publish or cause to be issued or published any comment or statement or make any use or allow any use of any trademarks, brands, or logos owned by English Heritage without first obtaining the written approval of English Heritage.

26.
CONFIDENTIALITY

(a)
The Contractor shall keep confidential all information connected with the business of English Heritage or which comes to the Contractor's knowledge under or as a result of the Contract and shall not disclose it to any third party or use it other than for performance of the Services except:‑

(i)
With the prior written agreement of English Heritage; or

(ii)
By requirement of law

(b)  The provisions of Clause 26(a) shall not apply to such information if it is:

(i) In the public domain otherwise than by failure of the Contractor to comply with Clause 26(a), or

(ii)
In the possession of the Contractor before these confidentiality obligations came into effect, or


(iii)
Obtained from a third party who is free to disclose the same

(c)
If the Contractor enters or has entered into a separate confidentiality agreement with English Heritage, the terms of such confidentiality agreement shall take precedence over this Clause 26.

(d)
The Contractor shall ensure that the terms of this clause are known to and complied with by its employees and sub-contractors and shall provide to English Heritage a declaration to this effect within 7 days of the award of the Contract.

27.
AUDIT ACCESS

The Contractor shall maintain accurate records relevant to the Contract and shall permit English Heritage or its authorised personnel and/or agents access at all reasonable times to such records and the Site.

28.
LAWS REGULATIONS AND BYE‑LAWS

(a)
The Contractor shall observe and comply with all statutes and regulations together with any bye‑laws and regulations of local, statutory and other authorities applicable to the Services.

(b)
The Contractor shall observe any rules of English Heritage applicable to the Site of English Heritage.

29.
COMMISSION/COMMERCIAL INTERESTS

(a)
The Contractor shall not without the prior written approval of English Heritage accept any commission or any other payment from tenderers, Contractors, vendors or any party (other than English Heritage) concerned with the Services.

(b)
The Contractor shall report to English Heritage any commercial interests held by the partners / principals/ associates of the Contractor in any company who may be connected in any way with the Contract or English Heritage's intentions in respect of the Contract.

(c)
The Contractor shall in no circumstances carry out work where a conflict of interest may be inferred.  Any potential conflicts of interest shall be reported in writing to English Heritage for consideration as to whether the Contractor may continue with the Scope.

30.
WAIVER

(a)
The Contract shall not be waived in whole or in part except where agreed by both parties in writing.

(b)
The non‑enforcement of any of the terms of the Contract by either party shall not be construed as a waiver of any of that party's other rights.

31.
GOVERNING LAW

The Contract shall be governed by and construed in accordance with English Law. In respect of any dispute under or arising out of the Contract, English Heritage and the Contractor hereby agree to submit to the exclusive jurisdiction of the English Courts.

32.
NOTICES

All notices shall be given in writing and be delivered by hand or by telex, facsimile or recorded delivery post to the address of the relevant party as stated herein or to any subsequently notified address. Any notice sent by telex or facsimile shall be deemed to have been served at the time of transmission. A notice sent by post shall be deemed to have been served on the next working day after posting.

33.
HEALTH & SAFETY

(a)
The Contractor shall comply with Health & Safety at Work 1994 and the following provisions of this clause in addition to any other requirements of the Contract concerning health and safety and nothing in this clause shall derogate from the obligations of the Contractor to comply with its statutory responsibilities insofar as they relate to the Services.

(b)
The Contractor shall in relation to all persons affected or likely to be affected by the performance of the Services take such steps as are reasonably practicable to ensure their health and safety.

(c)
The Contractor shall use the best practicable means to prevent noxious or offensive emissions while in the course of performing the Services and shall render harmless and inoffensive such emissions that cannot be prevented.

(d)
The Contractor shall carry out such tests and examinations of equipment, plant, materials as may be necessary to ensure the health and safety of anyone who is in, or is likely to come into, contact with or otherwise be affected by the use of such items.

(e)
The Contractor shall give English Heritage notice in writing within a reasonable time prior to the removal from and/or the delivery to the Site of anything which is toxic or explosive or otherwise hazardous to the health or safety of persons or property.  The notice shall identify the hazard(s) and give full details of the precautions to be taken when using, handling or otherwise coming into contact with such thing together with details of the safe manner of use, handling, transport and storage. The Contractor shall also ensure that at the time of removal and/or delivery every such thing is suitably packed and is identified on the outside as hazardous.

(f)
The Contractor shall make available for inspection to English Heritage at all times all registers, records and any other documentation concerning health and safety (including the provisions of the Reporting of Injuries, Diseases, and Dangerous Occurrences Regulations 1995) and relating to the Services.

(g)
The Contractor shall send to English Heritage a copy of every notice or other communication received from or sent to any person or body concerning health safety matters and relating to the Services.

(h)
The Contractor shall ensure that all sub-contractors comply with the provisions of this clause.

34.  RIGHTS OF THIRD PARTIES

(a) A person who is not a party to this agreement shall not have any right under or in connection with it by virtue of the contracts (Rights of Third Parties) Act 1999 except where such rights are expressly granted by Clause 34 but this does not affect any right or remedy of third party which exists, or is available, apart from the Act. 

(b) The rights of the parties to terminate, rescind or agree any variation, waiver or settlement under this agreement is not subject to the consent of any person that is not party to this agreement.

(c)   The Contractor agrees that the Secretary of State for Culture, Media and Sport shall be entitled to the benefit of the contractual obligations of the Contractor as set out in clauses 3, 5, 6, 13, 14, 15, 16, 22, 24, 25, 26 and 39 (and any variation to those clauses that may be agreed from time to time) as if references therein to English Heritage were references also to the Secretary of State for Culture, Media and Sport in addition to and separate to the obligations owed by the Contractor to English Heritage under those clauses 

35.  DATA PROTECTION

(a)       The Contractor shall:

(i) Only act on English Heritage's instructions in relation to Data that is or includes personal data within the meaning of the Data Protection Act 1998;

(ii) Operate sufficient and appropriate technical and organisational measures to protect against unauthorised or unlawful processing of such Data and against accidental loss or destruction of, or damage to, the Data ; and
(iii) Comply with all obligations imposed on it under the Data Protection Act 1998;

(iv)  Provide evidence to English Heritage on request of the technical and organisational measures the Contractor has taken to comply with its obligations under this clause. 

36.
ENTIRETY

(a)
The Contract comprises the entire agreement between the parties to the exclusion of all other terms and conditions and prior or collateral agreements, negotiations, notices of intention and representations and the parties agree that they have not been induced to enter into the Contract on the basis of any representation. Furthermore, the parties shall not be bound by or be liable for any statement, representation, promise, inducement or understanding of any kind or nature not set forth in the Contract and no amendment to the Contract, other than variations to the Scope in accordance with Clause10, shall be binding on either party unless in writing and signed by an authorised representative of each party. Nothing in this Clause shall prevent either party claiming from the other for fraudulent misrepresentations.

(b)
If any provision of the Contract is ruled to be invalid for any reason, that invalidity will not affect the rest of this Contract will remain valid and enforceable in all respects.

37.
SURVIVAL

The provisions of clauses 4, 13, 15, 23, 25, 26, 27, 34, 35, 41 and 43 shall survive the expiry or termination of the Contract however arising.

38.
PROVISIONAL AND PRIME COST SUMS

Where the Contract contains Prime Costs or Provisional Sums for Services or the Supply of Goods to be carried out by a sub-contractor, no instructions shall be given to the sub-contractor by the Contractor until instructed in advance and in writing by the Contract Manager. All sub-contracts shall be awarded by competitive tender and in compliance with EU Procurement Regulations were appropriate. Approval to negotiate with a single sub-contractor must be agreed in advance and in writing with the Contract Manager.

39.
DEFECTS LIABILITY PERIOD

(a)
The Contractor shall, for a period of 12 months, from the date when the Goods pass the Acceptance Tests to the satisfaction of the Contract Manager, be responsible for making good by repair or replacement with all possible speed at the Contractor’s expense any defect in or damage to any part of the Goods which may appear or occur during the 12 months (Defects Liability Period) which arises either: 

(i) From any defective materials, workmanship or design or;

(ii) From any act or omission of the Contractor done or omitted during the Defects Liability Period.

(b)
The Defects Liability Period shall be extended by the period equal to the period during which the Goods (or that part thereof in which the defect or damage to which this clause applies has appeared or occurred) cannot be used by reason of that defect or damage.

(c) Performance of the Contractor’s obligations pursuant to Clause 39 shall be carried out in accordance with the Contract and shall not relieve the Contractor from any liability arising out of or connected with its other obligations under the Contract. 

40.
ACCEPTANCE TESTS

(a)
If the goods or any part of the Goods fail to pass the Acceptance Tests (including any repetition thereof) the Contractor shall take whatever steps may be necessary to enable the Goods or any part of the Goods to pass the Acceptance Tests and shall thereafter repeat them unless any time limit specified in the Contract for the passing thereof shall have expired in which case the Contract Manager shall be entitled to reject the Goods or any part of the goods.

(b)
When the Goods have passed the Acceptance Tests and are complete (except in minor respects that do not affect their use for the purpose for which they are intended) the Contractor shall forthwith confirm the satisfactory completion of these tests to the Contract Manager in writing to that effect.   

41.
FREEDOM OF INFORMATION

(a) 
The Contractor acknowledges that English Heritage is subject to the requirements of the FOIA and the Environmental Information Regulations and shall assist and cooperate with English Heritage(at the Contractor’s expense) to enable them to comply with these Information disclosure requirements. 

(b)
The Contractor shall procure that its sub-contractors shall: 

(i)
Transfer the Request for Information to the Contractor as soon as practicable after receipt and in any event within 2 working days of receiving a Request for Information;

(ii)
Provide English Heritage with a copy of all Information in its possession or power in the form that they require within 5 working days (or such other period as they may specify) of the request for that Information; and
(iii)
Provide all necessary assistance as reasonably requested by English Heritage to enable them to respond to a Request for Information within the time for compliance set out in section 10 of the FOIA.

(c)
English Heritage shall be responsible for determining at its absolute discretion whether:-

(i)
The Information is exempt from disclosure under the FOIA and the Environmental Information Regulations;

(ii) 
The Information is to be disclosed in response to a Request for Information, and in no event shall the Contractor respond directly to a Request for Information unless expressly authorised to do so by English Heritage 

(d)   The Contractor acknowledges that English Heritage may, acting in accordance with the Department of Constitutional Affairs’ Code of Practice on the Discharge of Functions of Public Authorities under Part I of the Freedom of Information Act 2000, be obliged under the FOIA or the Environmental Information Regulations to disclose Information:-

(i)
Without consulting with the Contractor, or

(ii)
Following consultation with the Contractor and having taken the Contractor’s views into account.

(e)
The Contractor shall ensure that all information produced in the course of the Contract or relating to the Contract is retained for disclosure and shall permit English Heritage to inspect such records as requested from time to time. 

(f)
The Contractor acknowledges that any lists or schedules provided by it outlining Confidential Information are of indicative value only and that English Heritage may nevertheless be obliged to disclose Confidential Information in accordance with Clause 41 (d).

42.
BIODIVERSITY 

The Contractor must take all reasonable steps to minimise and where possible avoid adverse impacts on the environment when performing the contract and to take all reasonable steps to restore, maintain and enhance biodiversity on English Heritage’s estate or any related third party estate.

43.
RIGHT TO PUBLISH

(a)
The parties acknowledge that, except for any information which is exempt from disclosure in accordance with the provisions of the FOIA, the content of this Contract is not Confidential Information. English Heritage shall be responsible for determining in its absolute discretion whether any of the content of the Contract is exempt from disclosure in accordance with the provisions of the FOIA.

(b)
Notwithstanding any other term of this Contract, the Contractor hereby gives his consent for English Heritage to publish the Contract in its entirety, including from time to time agreed changes to the Contract, to the general public.  

44.  EQUALITY AND DIVERSITY
The Contractor shall, and shall procure that the Contractor Personnel, comply with any applicable anti-discrimination legislation (as may be amended from time to time) and with the Authority's equality and diversity policy as may be amended from time to time, copies of which will be provided by the Authority to the Contractor at the Contractor's written request.


5.
FORM OF TENDER / PRICING SCHEDULE

5. 1
FORM OF TENDER

DATE: 

TO:
Sarah Tatham

English Heritage

1 Waterhouse Square


138-142 Holborn


LONDON


EC1N 2ST

Dear Sarah
1.
We hereby offer to undertake to provide the Interpretive Design Services for Audley End House (First Floor and Coal Gallery) in accordance with:

a)
The Invitation to Tender Documents, including the Conditions of Contract for the Provision of Interpretation, Production and Installation Design Services for Audley End House (Edition 6 June 2011)

b)
Our Tender and your acceptance thereof

c)
Any amendments to any of the aforementioned documents notified in writing by English Heritage (refs.

)

d)
This Form of Tender and appendices

e)
Section 2 of the Invitation to Tender (Scope) and Appendix 1

 f)
Our Freedom of Information Act Statement

g)
Our statement of non collusion

For the Rates/Prices as stated in the Pricing Schedule, or such Rates and Prices as may be determined in accordance with the contract.

2.
We agree to abide by this Tender for the validity period of sixty (60) days from the final date for submission of Tenders and that it will remain binding upon us and may be accepted at any time before the expiration of that period.

3.
Unless and until a formal agreement is prepared and executed, this Tender, together with your written acceptance thereof, shall constitute a binding contract between us and shall be deemed for all purposes to be the Contract Agreement.

4.
We understand that you are not bound to accept the lowest or any Tender you may receive and that you will not defray any monies expended by us in tendering or negotiation of any contract.

5.
We confirm that the contents of our Tender have not been agreed or arranged with any prospective competitor or trade association and will not be communicated to any third party.

DATED THIS 
............... DAY OF ............................................... 20...........

SIGNED

....................................................................................

STATUS

....................................................................................

ON BEHALF OF
....................................................................................

ADDRESS

....................................................................................




....................................................................................

TEL NO

....................................................................................

EMAIL 


....................................................................................

5.2
PRICING SCHEDULE AND NOTES ON PRICING

5.2.1
Notes on Pricing

1.
All sums and rates shall be fixed for the contract term and fully inclusive of all charges, supervision, preliminary costs, payroll costs and out of pocket expenses (excluding overnight stays, see below), of all kinds including printing costs, telephone calls and travel/subsistence expenses necessary for the completion of the Services.

2.
Expenditure against any of the provisional sums and rates shall be agreed in advance with the Contract Manager.  The Consultant / Contractor shall not be paid for any such costs howsoever incurred without such approval.

3.
Where the Consultant / Contractor necessarily in the course of the contract is required to stay overnight, then the cost shall be included in the tendered prices. Charges shall only be made for additional overnight stays when agreed in advance with the Contract Manager. Payment for additional overnight expenses shall only be against valid receipts/invoices and shall not exceed the sums stated in the Pricing Schedule. 

4.
Unless otherwise agreed, the Consultant / Contractor shall only be entitled to invoice for completed activities as identified on the Schedule of Prices.

5.
Invoices shall be submitted in the manner and at the times agreed with the Contract Manager, and those invoices which include time charges shall be accompanied by completed standard English Heritage timesheets (if applicable).

6.
Charges to be made against sub-contract provisional sums shall be agreed in advance with the Contract Manager, and shall wherever possible be obtained by competitive tendering.  It is incumbent on the Consultant / Contractor to strive to obtain the best value for money on behalf of English Heritage.  The Contract Manager reserves the right to commission these elements of work directly, should she be in a position to obtain a more economic contract.

7. Additional rates/prices and provisional sums shall only be expended at the instruction of the Contract Manager.  These rates, prices and sums are intended to apply only to additional work to that identified in the Scope of Work/Services/Supplies. The application of these rates will only be applicable to variations issued under clause 9 of the Conditions of Contract.

5.2.2
Pricing Schedule

Fees for all services except time-charged work include travel and overnight expenses. 

1. Schedule of Fee Offer
(b) Breakdown of fee 
This fee is apportioned to the key phases of the commission as follows as a percentage value:

Concept design and research



……..%

Scheme design





……..%

Detailed design, artwork and specifications

……..%

Procurement





……..%

Manufacture, installation and testing


……..%

Installation and completion



……..%

(c) Milestone Payments

Please indicate below, the percentage of the total project budget that you wish to be paid on completion of each milestone, bearing in mind English Heritage cannot pay for services in advance.

Milestone                                       
 

    
%

Scheme Design






  ………

Detailed Design and Artwork



               ………

Procurement /Manufacture & Production


    ………

Site Installation and Completion of Acceptance Tests

    ………

(d) Provisional Charges

The hours below are for evaluation of the fee offer.

	Staff member
	Rate per hour
	Estimated no. of days on the project

	Junior Designer
	£
	

	Senior Designer
	£
	

	Graphic Designer
	£
	

	Project Manager
	£
	

	Director
	£
	


All rates contained in this schedule including printing, are exclusive of VAT.

Signed

…………………………………………………………………………………

Date

……………………………………………………………………………….

In the capacity of and on behalf of 
                         ………………………………………………………
6.
INFORMATION FROM CONTRACTOR

Information to be supplied by tenderer.  Please insert here or enclose separately, indicating here that you have done this.  

	5.1
	Main Participating Organisations

List here the names and addresses of

(a) The company which will be financially responsible for the contract / order

(b) The company which will be responsible for the execution of the contract (if different from (a)

(c) The company which is the ultimate holding company if different from (a), (b).


	(a)

(b)

(c)

	5.2
	Tenderer’s Management Structure


	

	5.3
	Tenderer’s Proposed Personnel and Liaison for the Execution of the Contrac

	

	5.4
	Tenderer’s  Banking Details


	1. Name and address of your Bank

2. Other details for BACS payments

     Account Name:

     Account Number:

     Sort Code:



	5.5
	Site Facilities Required to be provided by English Heritage

Subject to tenderer’s responsibilities stated elsewhere in the invitation to tender documents, please list such facilities (e.g. required area of working space, storage space, computer hardware or software, parking space etc) which would be required to be provided by English Heritage for the proper execution of the works or services


	

	5.6
	Documents to be returned with Tender (checklist)


	1.

2.

3.

4.

5.

6.

7.

8.




Signed …………………………….…… Name………………………………………….

for and on behalf of……………………………………………………………………….

date………………………………………………..

7.
Freedom of Information Statement

I confirm that I have read and understood paragraph 17 of the Instructions and Information for Tenderers (Section 1.3).

I would like the following parts of my tender / proposal to be considered as commercially sensitive information:    (Please list clearly)

Disclosure of this information may be detrimental to the conduct of my company’s business activities for the following reason:

I require this information to be considered as confidential for …………….years.

I understand that English Heritage may have to release this information if required to do so by law.

Signed………………………………………………..

For and on behalf of………………………………..

………………………………………………………..

Date…………………………………………………..

8.
Statement of Non-Collusion

We certify that this is a bona fide tender, and that we have not fixed or adjusted the amount of the tender by or under or in accordance with any agreement or arrangements with any other person. We also certify that we have not done and we undertake that we did not do at any time before the hour and date specified for the return of this tender any of the following acts:

1. Communicate to any person other than the person calling for those tenders the amount or approximate amount of the tender, except where the disclosure, in confidence, of the approximate amount of the tender was necessary to obtain insurance premium quotations required for the preparation of the tender;

2. Enter into agreement or arrangements with any other person that he shall refrain from tendering or as to the amount of any tender to be submitted;

3. Offer or pay or give or agree to pay or give any sum of money or valuable consideration directly or indirectly to any person for doing or having done in relation to any other tender or proposed tender for the said work any act or thing of the sort described above.

In this certificate, the word “person” includes any person and any body or association, corporate or unincorporated; and “any agreement or arrangement” includes any such transaction, formal or informal, and whether legally binding or not.

Signature ………………………………………………Position……………………………..

Name in BLOCK LETTERS ………………………………………………….

For and on behalf of …………………………………………………………

Address……………………………………………………………………….

…………………………………………………………………………………

Date……………………………………….
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